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INTRODUCTION 
 

Florence County School District 3, Board of Trustees formally 

recognizes the need to provide educational experiences that 

challenge all students attending schools in the district. Our 

Mission of Florence School District Three is to ensure that all 

students are prepared for success and 100% college and career 

readiness. 

Florence County School District 3 encourages high performance 

standards of its employees, and continually strives to maintain a 

climate in which all students can learn to high levels in every 

school. 

While the educational needs of most students enrolled in the 

district can be met through the regular education programs 

offered, some students experience difficulty in benefiting from 

traditional instruction. In order for the School District to meet the 

needs of these students, Florence County School District 3 offers 

a full continuum of special education service delivery models, 

from full inclusion in regular education classes to self-contained 

placement. It is the practice of Florence County School District 3  

to provide education services in the least restrictive school 

setting as possible. 
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FLORENCE COUNTY SCHOOL DISTRICT THREE 

 

OUR MISSION 

THE MISSION OF FLORENCE SCHOOL DISTRICT THREE IS TO ENSURE THAT ALL 

STUDENTS ARE PREPARED FOR SUCCESS AND 100% COLLEGE AND CAREER 

READINESS.  

VISION 

TO ENSURE THE SUCCESS OF ALL STUDENTS IN FLORENCE SCHOOL DISTRICT 

THREE, THE VISION WILL INCLUDE: 

 K-12 alignment of an academically rigorous and relevant curriculum 

 Encouraging, recognizing, promoting, and compensating innovation and 

achievement 

 Recruitment, retention, and development of highly effective teachers and 

staff 

 A provision of a safe and secure environment where teachers can teach 

and students can learn 

 Effective collaboration between all stakeholders for opportunities that will 

enhance discovery, explorations, and pursuit of dreams and aspirations for 

FCSD3 students 

 Promoting an inviting environment where all FCSD3 stakeholders feel they 

are valued  

 The gaining of knowledge and skills needed to be productive citizens and 

recognize the value of self and others 

BELIEFS 
 

S Standard-Driven 

U United Effort 



C Community Involvement 

C Committed and Compassionate (Communication) 

E Excellence; Engaging Lessons 

S Student-focused 

S Safety and Secure 

 The Process Manual 

 

 

The Special Education Process Manual is designed for use by school personnel 

who work with students under consideration for special education services, or who 

are presently receiving those services. These procedures provide a consistent 

method of referral, identification, and delivery of services to ensure that all 

requirements for serving students with disabilities are being met. The use of this 

manual will further assist district personnel in meeting the mandates of federal and 

state laws, as well as district policies. It is expected that revisions and additions to 

this manual will occur to reflect changes in federal and state statutes and 

regulations, as well as changes in legal interpretations provided through case law.  

Policies and Procedures in this manual are consistent with the requirements of the 

Individuals with Disabilities Education Act (IDEA) as of 2004, and the federal 

regulations implementing IDEA as of 2006. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 
 

 

Procedural safeguards are the formality requirements of IDEA that are 

designed to afford parents and guardians of children with disabilities 

meaningful involvement in the educational placement of their children. 

Parent Participation     

TO STRENGTHEN THE ROLE OF PARENTS IN THE SPECIAL EDUCATION PROCESS, FLORENCE 

COUNTY SCHOOL DISTRICT 3 WILL AFFORD PARENTS THE OPPORTUNITY TO BE MEMBERS OF 

ANY DECISION-MAKING TEAM FOR THEIR CHILD, INCLUDING ELIGIBILITY, INITIAL EVALUATION 

AND REEVALUATION, AND DEVELOPMENT OF AN IEP ((34 CFR § 300.501(B)(2); 34 CFR § 

300.322(A)(B)(1)) FOR THE PROVISION OF  A FREE AND APPROPRIATE PUBLIC EDUCATION 

(FAPE). THE SCHOOL DISTRICT WILL MAKE REASONABLE EFFORT TO ARRANGE A MUTUALLY 

AGREED UPON MEETING TIME. EVERY CHILD WITH A DISABILITY AGED 3 TO 21 IS ENTITLED 

TO RECEIVE A FAPE. PARENT RIGHTS ARE INTENDED TO ENSURE THAT CHILDREN RECEIVE 

A FAPE.   

A FAPE IS DEFINED AS SPECIAL EDUCATION AND RELATED SERVICES THAT 

MEET THE FOLLOWING CRITERIA: 

1. Are provided at public expense, under public supervision and direction, and without 

charge; 

2. Meet the standards of the state, including the requirements of this part; 

3. Include an appropriate preschool, elementary school, or secondary school education 

in the state; and 

4. Are provided in conformity with an IEP that meets the requirements of 34 CFR 

§§300.320 through 300.324. (34.CFR § 300.117) 

Procedural Safeguards are specific rights and guarantees given to parents and 

students through state and federal laws to protect them in matters related to 

identification, evaluation, educational placement, and the provision of a free 

Parent Rights in Special Education 

 (Procedural Safeguards) 



appropriate public education (FAPE).  Collectively, these rights and guarantees are 

referred to as procedural safeguards and are described for parents in a document 

disseminated by the South Carolina State Department of Education entitled "Special 

Education Rights of Parents and Children."  IDEA requires that parents be given an 

opportunity to participate in meetings with respect to the identification, evaluation, 

educational placement, and provision of a free appropriate public education for 

students with disabilities. A meeting does not include informal or unscheduled 

conversations involving district personnel and conversations on issues such as 

teaching methodology, lesson plans, or coordination of service provision of IDEA. 

DEFINITION OF PARENT 

FLORENCE COUNTY SCHOOL DISTRICT 3 WILL RECOGNIZE THE DEFINITION OF A PARENT IN 

SOUTH CAROLINA DEFINED AS A PERSON WHO LEGALLY HAS THE CARE AND MANAGEMENT 

OF A CHILD (S.C. CODE ANN. § 63-1-40 (2010). 

FCSD3 personnel must determine the appropriate person(s) to make educational 

decisions on behalf of the child. Those individuals have a right to receive notice, give or 

revoke consent, file formal complaints, request mediation, file for a due process hearing, 

give or deny permission for release of records.                                                                                                            

The term “parent” includes: 

 Biological or adoptive parent of a child,  

 Foster parent,  

 A guardian generally authorized to act as the child’s parent, or authorized 

to make educational decisions for the child (but not the state if the child is 

a ward of the State), 

 An individual acting as a parent in the absence of a parent or a guardian 

(including a grandparent, stepparent, or other relative) with who the child 

lives, or an individual who is legally responsible for the child’s welfare; or 

 A surrogate parent who has been appointed in accordance with 34CFR § 

300.519 

A parent is absent if he or she is not present in the day-to-day home environment of 

the child.  Accordingly, a stepparent is present on a day-to-day basis with the natural 

parent and child and the other parent is absent from that home.  In such cases, 

stepparents have the same rights under the FERPA as do natural parents.  Conversely, 

a stepparent who is not present on a day-to-day basis in the home of the child does not 

have rights under the FERPA. 



The district will recognize a person acting as a parent, or legal guardian who presents 

legal documentation from a judge with a decree or order to act as the “parent” to make 

educational decisions about the child as the legal decision maker for the child. (34 CFR 

§ 300.30 (b))                                                                                                          

 

THE DISTRICT WILL APPOINT A SURROGATE PARENT FOR CHILDREN WITH DISABILITIES OR 

CHILDREN GOING THROUGH THE EVALUATION PROCESS WHEN THE CHILDREN ARE WARDS 

OF THE STATE (IN THE CUSTODY OF THE STATE). DEPARTMENT OF SOCIAL SERVICES 

CASEWORKERS OR OTHER SERVICE PROVIDERS CANNOT SIGN IEPS AS THE PARENT, 

DESPITE ORDERS FROM A FAMILY COURT GRANTING THE AGENCY EDUCATION RIGHTS.  

SUCH PERSONS MAY, HOWEVER, PARTICIPATE AS MEMBERS OF THE IEP TEAM. 

 

Upon enrollment or at any other time school personnel suspect that a student with a 

disability may require a surrogate parent, the school administrator/designee must 

contact their school-based psychologist who will conduct a file review to: 

a. Verify the student qualifies as a resident of the FCSD3 district, 

 b. Verify that the student receives/will receive special education services, and, 

C. Confirm that the student meets the criteria listed. 

If the parent cannot be located, school personnel will have documented attempts to 

locate the parent. These attempts must include a combination of the following: 

 a. correspondence via regular and/or certified mail; 

 b. phone calls to the last known phone number, neighbors/relatives, agencies; 

 c. home visits to last known address, neighbors/relatives; and, 

 d. visits/documentation to/from other agencies. 

 If the student is a ward of the State (in the custody of DSS) or is a documented   

unaccompanied homeless youth, then a surrogate parent will be assigned. 

           APPOINTMENT OF SURROGATE PARENTS 



a. If the student resides with a foster parent, that foster parent may serve as the 

student’s surrogate parent if willing to do so. A student’s DSS Case worker 

cannot serve as the student’s surrogate parent. 

b. If the student is an unaccompanied homeless youth, defined in section 

(725(6) of the McKinney-Vento Homeless Assistance Act (42 U.S.C. § 

11434a(6)), an appropriate staff of emergency shelters, transitional shelters, 

independent living programs, and street outreach programs may be appointed as 

temporary surrogate parents without regard to the selection criteria identified in 

Assigning a Surrogate Parent section of these procedures. Such a temporary 

assignment may be made until a surrogate parent can be appointed that meets 

all the requirements set forth in that section. 

c. In cases where a parent is unresponsive, lives a great distance from FCSD3, 

or is incarcerated, FCSD3 may obtain written authorization from the parent to 

appoint a surrogate parent to represent the student after the initial consent for 

placement has been obtained. Parent permission for the appointment of a 

surrogate parent must be voluntary and explicitly authorized in writing and may 

be revoked at any time. The surrogate parent, once appointed, may then 

represent the child until the parent revokes authorization. All parental requests 

for voluntary surrogate parent representation will be made through the FCSD3 

Office of Exceptional Children Services Lead School Psychologist. 

The school psychologist may collaborate with the school administrator or (guidance 

counselor/student IEP case manager) in determining the student’s need for a surrogate 

parent. 

REQUESTING AND ASSIGNING A SURROGATE PARENT 
Forms: (A) and (B) 

 Surrogate Parent Request Form( A) 

 Assignment of Surrogate Parent Form (B) 

1. Upon confirmation of the need for a surrogate parent, the school-based psychologist 

will request the assignment of a surrogate parent by completing the Surrogate Parent 

Request: Part A Form.  Upon completion of this form, the form will be submitted to the 

District Lead Psychologist. 

2. The Lead Psychologist will secure a surrogate parent for the student by emailing 

each of the trained surrogate parents to determine his/her availability. If the student has 

an existing surrogate parent, the psychologist will contact that person directly regarding 

their availability for the desired meeting. 



3. Once a surrogate parent is located, the school-based psychologist will: 

 a. complete Section B of the Assignment of Surrogate Parent Request form; 

 b. confirm the assignment with school personnel; and, 

c. make arrangements for the surrogate parent to review the student’s school 

and/or district special education file. 

4. When an IEP/Staffing meeting needs to be scheduled, the case manager special 

educator will correspond with the assigned surrogate parent according to the 

procedures for ensuring parent participation. 

5. The OEC (Office of Exceptional Children) will maintain a “pool” of trained persons 

qualified to serve as surrogate parents. Training will be conducted on an on-going basis; 

however, at a minimum, all surrogate parents will attend FCSD3 training for surrogate 

parents or equivalent training provided by the SC Department of Education. 

6. FCSD3 will ensure that any person selected as a surrogate parent— 

a. Is not an employee of the SC Department of Education, FCSD3, or any other 

agency that is involved in the education or care of the students. 

b. Has no personal or professional interest that conflicts with the interest of the 

student that the surrogate parent represents; and 

 c. Has knowledge and skills that ensure adequate representation of the student. 

7. A person otherwise qualified to be a surrogate parent is not considered an employee 

of FCSD3 solely because he or she is paid by the agency to serve as a surrogate 

parent. 

ROLES AND RESPONSIBILITIES OF A SURROGATE PARENT 

 

1. Each assigned surrogate parent will represent the student in all matters relating to the 

student’s identification, evaluation, educational placement and provision of a free, 

appropriate public education. 

2. A surrogate parent is expected to attend/participate in IEP/staffing meetings for the 

student to whom they are assigned. Attendance at meetings may be by way of 

telephone conference call. 

3. All rights and responsibilities afforded to parents under the Procedural Safeguards of 

IDEA are afforded to the student’s surrogate parent. 



4. A surrogate parent may be removed when the student’s parent appears to represent 

the student or revokes voluntary consent or when the student is no longer eligible for 

special education services. 

5. A person serving as a surrogate may resign at any time by submitting this request to 

the Office of Exceptional Children Services staff. 

Please note:  The OEC has list of people eligible to serve as surrogate parents.  The 

surrogate parent may represent the child in all matters related to the identification, 

evaluation, and educational placement of the child and the provision of FAPE.    

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 



 

The Family Educational Rights and Privacy ACT (FERPA) (20 U.S.C.§ 1232g; 34 CFR 

Part 99), is a federal law that protects the privacy of student education records. The law 

applies to all schools that receive funds under an applicable program of the U.S. 

Department of Education.  FERPA gives certain rights with respect to their children’s 

education records. These rights transfer to the student when he or she reaches the age 

of 18 or attends a school beyond the high school level. Students to whom the rights 

have transferred are referred “eligible students.” FCSD3 will provide annual notification 

to parents or adult student of their rights under FERPA. The notice will be provided to 

parents through the district website, newsletters, communication to parents and in 

offices at schools. 

INSPECT AND REVIEW 

The FERPA allows parents to inspect and review all education records of their children 

maintained by an educational agency that receives federal funds. This includes all LEAs 

and private schools that accept federal funds. The school must comply with a request to 

inspect records within a reasonable time, not to exceed 45 calendar days 

ANNUAL NOTICE 

In accordance with federal regulations and for the benefit of parents and students in the 

school district, this notice serves to notify parents of students currently in attendance 

and students of legal age of their rights regarding educational records and 

confidentiality (See Annual Notice to Parents- Educational records and Confidentiality). 

 

 

 

 

 

        FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT 
(FERPA) 



 

Provide parents notice of their rights to:  

1. Inspect and review your child’s educational record. (FERPA 99.4)  

2. If the parents feel the educational record is misleading or inaccurate, they can 

request an amendment to the part of record that is inaccurate.  

3. Parent must give written consent before any personally identifiable information is 

released about their child.  

4. Parent may file a complaint with the state department of education or with the 

Department of Education in Washington, D.C., which enforces regulations pertaining to 

educational records if alleged violations are being made by the school district and 

parents have been unable to resolve those differences at the school district level.  

Procedures to Obtain Educational Records  

1. Parents must contact their child’s school principal or the guidance counselor and 

inform him/her that they would like a copy of their child’s educational record.  

       2. All schools must respond to parents request to obtain a copy of their child’s 

educational records in an expeditious manner. The request must not exceed 45 

calendar days after receiving the request for copying and providing the requested 

information. 

3. Educational records are located in the school guidance department or in a secured 

location that is easily accessible to parents.  Special Education records are located in 

the Office of Exceptional Children Services Department and are easily accessible for 

parents. 

Procedures for Parent Request for a Change in Child’s Education Record  

Parents have the right to request that their child's education records be changed 

if something is inaccurate, misleading, or in violation of the student’s rights of 

privacy. For example, if a child is evaluated and is identified with a disability or 

health condition that later is determined to be wrong, the parents may ask that 

the school remove the records relating to the inaccurate diagnosis. 

PARENTS NOTICE OF THEIR RIGHTS 



1. Parents must inform the school principal that they have discovered inaccurate or 

misleading    information and would like it amended or removed.  If the school decides 

not to amend the record, the parent or eligible student has the right to a formal hearing. 

After the hearing, if the school still decides not to amend the record, the parent or 

eligible student has the right to place a statement with the record setting forth his or her 

view about the contested information.  (34 CFR § 300.618). 

2. The school has 10 working days to decide whether the request is valid.  

3. If the school disagrees with the request, the parent can file for a hearing with the 

Office of Student Services to voice their concerns.  

4. If, as a result of the hearing, the Office of Student Services (OSS) decides that the 

information is inaccurate or misleading, the OSS will amend the record and inform the 

parent of the amendment in writing. 

5. If, as a result of the hearing, the OSS decides the information is accurate and not 

misleading, the district must notify the parent of their right to place a statement in the 

record explaining why they feel the information is misleading or incorrect.  

. 34 C.F.R. § 300.618 – Amendment of records 

HEARING RIGHTS 

• 34 C.F.R. § 300.619 – Opportunity for a hearing 

• 34 C.F.R. § 300.620 – Results of the hearing 

– ORDERED TO AMEND THE RECORDS 

• Any explanation must be maintained in the file 

• Any explanation must be transferred 

• When schools perform screenings or exams, or provide assistance in the school 

health office, the resulting documentation, to the extent maintained, becomes an 

education record. 

• Copies of medical or health-related records submitted to schools by physicians, 

psychiatrists, and psychologists become education records when in the possession of 

the school. 

Do not share education records based on verbal consent. IEP teams and school 

personnel sometimes discuss sharing records with outside service providers or 



physicians. Even if parents verbally consent to the release of the student’s 

education records, you must obtain their written consent. 

Verbal consent from parents is not sufficient to meet FERPA's consent 

requirements. The FERPA allows the disclosure of personally identifiable information 

pursuant to a judicial order or lawfully issued subpoena, provided the LEA makes a 

reasonable effort to notify the parent or eligible student of the order or subpoena before 

complying, so that the parent has the opportunity to seek protective action. The 

advance notice requirement does not apply if the court has ordered that the existence or 

contents of the subpoena are not to be disclosed. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                              

Florence County School District 3 must obtain parental written consent prior to 

disclosing personally identifiable information to parties, other than officials of 

participating agencies, unless the information is contained in education records and the 

disclosure is authorized without parental consent in 34 CFR part 99 – Family 

Educational Rights to Privacy Act (FERPA).  

1. Confidentiality of educational records is a basic right shared by all students in 

LEAs and their parents. These fundamental rights are described in the FERPA of 

1974, as amended (2008). 

2. Confidentiality regulations apply to the State, to all LEAs and to private schools 

that accept federal funds. In addition, all school personnel (including contracted 

employees) are governed by confidentiality requirements of the IDEA, which 

apply to students with disabilities. 

3. Confidentiality is one of the rights afforded to parents and is included in the 

Parent Rights document. All people involved in special education should be 

aware of the laws and regulations ensuring that all records and information will 

be kept secure and remain confidential. 

TO ENSURE PROTECTION OF EDUCATION RECORDS, THE DISTRICT 

MUST: 

1. Obtain written consent before disclosing personally identifiable information to 

unauthorized individuals. A parent must provide consent if the child is under 18 years. 

Parent will sign a release of record each time the District receives a request to release 

records. 

2.  The records manager (Guidance counselors have been appointed by their principals 

over school records) will keep a record or log of all parties obtaining access to 

education records, including the name of the party; the date access took place, and 

the purpose of the authorized use (See Access to Records –Confidentiality) 

3. Each school and the District Office will maintain for public inspection a current 

listing of names and positions of employees who may have access to personally 

identifiable information. Schools will publicize in parent communication information and 

district website. 

DISCLOSING STUDENT-SPECIFIC PERSONALLY IDENTIFIABLE INFORMATION:   



4. The records manager for each school, the Student Services Office and the 

Office of Exceptional Children Services will ensure the confidentiality of personally 

identifiable information at collection, storage, disclosure, and destruction stages. 

5. Ensure that, if any education record includes information on more than one student, a 

parent of a child must have the right to inspect and review only the information relating 

to his or her child, or to be informed of that specific information. 

6. The Exceptional Children’s Director and the Student Services Director will 

ensure that each person collecting or using personally identifiable information receives 

annual training and instruction throughout the school year regarding the policies and 

procedures governing confidentiality of personally identifiable information. The District 

must maintain a record of the training provided, the person or persons providing the 

training, dates of the training, those attending, and subjects covered. 

8. Each school will provide a parent, upon request, a list of the types and locations of 

records collected, maintained, or used by the District. 

9. Records manager will respond to any reasonable request made by a parent for an 

explanation and interpretation of a record. 

10. Records managers will provide a parent, upon request, access to the child's 

records, and under certain circumstances, a copy of the records (34 CFR § 300.613). 

The District may charge a fee for copying records.  However, if the fee does not prevent 

a parent from exercising the right to inspect and review those records will be released to 

the parent at no cost. A fee may not be charged to search for or retrieve information. 

TRANSFER OF RECORDS 

Education records include personally identifiable information, may not be released to 

another agency or organization without parent consent. However, when a student 

transfers to another LEA, education records may be forwarded without student or parent 

consent.  The annual FERPA notification to Parents includes a statement that these 

records will be forwarded to the receiving school. Immunization records are included in 

the educational records (under the annual notification exception) that may also be 

shared with a receiving school without student or parent consent. By sharing such 

information between schools, the unnecessary immunization of children can be avoided. 

South Carolina schools may NOT withhold records because of fines or other such 

reasons. FCSD3 will transfer the original school record to the requesting District. The 

District will maintain a copy of the educational record that is sent. In addition, 

South Carolina special education regulations require the sending LEA to immediately 

transfer the IEP, and any additional educationally relevant information regarding a child 



with a disability, to the receiving LEA. If the school's annual FERPA notification does not 

contain a statement that the school sends educational records to a receiving school, it 

must make a reasonable attempt to notify the parent at the last known address of the 

parent. When a child transfers from a LEA in another state to a LEA in South Carolina, 

the South Carolina school must obtain parental consent to access the records from the 

LEA in the other state. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



AS DISCUSSED IN PREVIOUS SECTIONS, CONSENT FROM THE PARENT OR ADULT STUDENT IS 

REQUIRED BEFORE EDUCATION RECORDS MAY BE RELEASED (34 CFR § 300.622). SOME 

EXAMPLES OF WHEN PARENT CONSENT IS REQUIRED INCLUDE: 

 If a child is enrolled, or is going to enroll in a private school  

An education record means those records that are directly related to a student and 

maintained by an educational agency or institution or by a party acting for the agency or 

institution. 

Educational records may include, but not limited to: 

• academic work completed and level of achievement 

• attendance data 

• scores and test protocols of standardized intelligence, aptitude, and 

 psychological tests 

• interest inventory results 

• health data 

• family background information 

• information from teachers or counselors 

• observations and verified reports of serious or recurrent behavior patterns 

• IEPs 

• Documentation of notice and consent 

Under certain circumstances, a teacher's working file would not be considered to 

be part of the child's record. FERPA regulation 34 CFR § 99.3, states that the term 

"education records" does not include records that are kept in the sole possession of the 

maker, and used only as a personal memory aid, and are not accessible or revealed to 

any other person except a temporary substitute for the maker of the record. 

   RELEASE OF INFORMATION 



Florence County School District 3 will prevent the disclosure to any unauthorized person 

of personally identifiable information pertaining to all students. Disclosure is the release, 

transfer or other communication of records, or the personally identifiable information 

contained in those records, to any party, by any means, including oral, written, or 

electronic. 

The FERPA allows parents to inspect and review all education records of their children 

maintained by an educational agency that receives federal funds. This includes all LEAs 

and private schools that accept federal funds. The school must comply with a request to 

inspect records within a reasonable time, not to exceed 45 calendar days. 

The FERPA regulations allow some exceptions to the requirement to obtain parent 

consent before releasing records. All of these exceptions also apply to the 

confidentiality requirements in the federal special education regulations (34 CFR § 

300.622(a)). For example, FERPA allows the school to release records to authorized 

individuals, such as: 

 other school officials, including teachers at the school where the student attends, 

who have a legitimate educational interest (34 CFR § 99.31(a)(1)); 

 .officials of another school, LEA, or postsecondary educational institution where 

the student is enrolled or seeks or intends to enroll, If (a) the LEA's annual notice 

included a notice that the  LEA forwards education records to other agencies 

that request records and in which the student  seeks or intends to enroll; or (b) 

the LEA makes a reasonable attempt to notify the parents or  the student of the 

disclosure at the last known address (34 CFR § 99.31(a)(2)), however no  notice 

is required if the disclosure is initiated by the parent or adult student; 

Authorized representatives of the US Comptroller General, US Secretary of 

Education, and State Educational Agencies in connection with an audit or 

evaluation of Federal or State supported programs, or for the enforcement or 

compliance with Federal legal requirements related to those programs (34 CFR § 

99.31(a)(3)); 

 disclosure in connection with financial aid for which the student has applied or 

received to determine eligibility, amount, or conditions of the aid or to enforce the 

terms and conditions of the aid (34 CFR § 99.31(a)(4)); 

 disclosure to State and local officials to whom the information is specifically 

allowed to be reported pursuant to State statute (34 CFR § 99.31(a)(5)); 

 disclosure to organizations conducting studies for educational agencies to 

develop, validate or administer predictive tests; administer student aid programs; 

or improve instruction, but only if the study does not allow personal identification 

of parents and students to anyone other than representatives of the organization 



conducting the study, and if the information is destroyed when no longer needed 

for the purposes for which the study was conducted (34 CFR § 99.31(a)(6)); 

 disclosure to accrediting organizations to carry out their functions (34 CFR § 

99.31(a)(7)); 

 disclosure to a parent of a student who qualifies as a dependent under section 

152 of the Internal Revenue Service Code (34 CFR § 99.31(a)(8)); 

 Disclosure of relevant educational records to a court in a legal action initiated by 

the District against a parent. Also, disclosure to comply with a judicial order or 

subpoena. However, these disclosures may be made only if the District makes a 

reasonable effort to notify the parents or eligible student  

 disclosure in connection with a health or safety emergency, if knowledge of the 

information is necessary to protect the health or safety of the student or other 

individuals (34 CFR § 99.31(a)(10)); 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



This is information contained in an education record of a student which would not 

generally be considered harmful or an invasion of privacy if disclosed. It includes, 

but is not limited to, the student's name, address, telephone listing, date and 

place of birth, major field of study, participation in officially recognized activities 

and sports, weight and height of members of athletic teams, dates of attendance, 

degrees and awards received, and the most previous educational agency or 

institution attended (34 CFR § 99.31(a)(11)); 

 

 Disclosure to the adult student or student of any age if attending a postsecondary 

school, or to the parents of a student who has not reached 18 years of age and is 

not attending an institution of postsecondary education (34 CFR § 99.31 (a)(12)); 

and 

 Disclosure of the results of any disciplinary proceeding conducted by an 

institution of postsecondary education against an alleged perpetrator to an 

alleged victim of any crime of violence, as defined by § 16 of Title 18, United 

States Code (34 CFR § 99.31 (a)(13)); or 

 Disclosure to a parent of a student attending an institution of post-secondary 

education When a child transfers from a LEA in another state to FCSD3, 

Florence School District 3 must obtain parental consent to access the 

records from the LEA in the other states. 

PARENTAL CONSENT 

 Must be obtained before personally identifiable information is released to officials 

of participating agencies providing or paying for transition services according to 

an IEP Additionally, parent consent is required when a school accesses 

reimbursement from Medicaid or private insurance for special education services.  

 To bill Medicaid, the school must release to the Medicaid billing agency 

personally identifiable information, such as the student's name, social 

security or other student number, category of disability, and other pertinent 

information. Schools must not pressure parents into providing consent for the 

District to bill Medicaid. 

 The District will obtain parental consent each time access to public 

benefits or insurance is sought. The district will also provide notification to 

parents that the parents‟ refusal to allow access to their public benefits or 

insurance does not relieve the public agency of its responsibility to ensure that all 

required services are provided at no cost to the parents. 

 Disclosure of Directory Information  
DISCLOS
URE OF 

 



 The OSEP has provided informal guidance that LEAs can obtain consent 

one time annually for the specific services, and duration of services identified in a 

child’s IEP, and not be required to obtain a separate consent each time a 

Medicaid agency or other public insurer is billed for the provision of required 

services. If the specific services or the duration of services change, the school 

must obtain consent to access Medicaid for the change in services (34 CFR § 

300.154(d)(2)(iv)) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Federal auditing requirements necessitate the availability of education records for 

identified students for 5 years after they exit from special education services. After 

that period of time, the District may destroy records. However, before destroying special 

education records, the FCSD3 must notify the parent (or the adult student) that the 

information is no longer needed to provide services to the student and that the school is 

proposing to destroy them. 

Florence County School District will notify the parent or the adult student before records 

are destroyed may be problematic, if the student moves from the address last known to 

the District. In such cases, the District will send a certified letter to the student at the last 

known address. If that letter is returned to the District, that return becomes the 

documentation of the District’s attempt to inform the student of the proposed destruction 

of records. In such cases, the District may publish a public notice to students who 

graduated or left school five years previously. The notice should be addressed to 

students and guardians, advising them of the proposed destruction of records and 

asking them to contact the LEA if they object to the destruction. 

FCSD3 will inform parents of when the special education records of their child will be 

destroyed with a statement in the LEA’s handbook and on the district special education 

website. The following statement is an example: 

“NOTICE OF DESTRUCTION OF SPECIAL EDUCATION RECORDS: Special education 

records for each child with a disability are maintained by the District until no longer 

needed to provide educational services to the child. This notice is to inform you that the 

special education records for this student will be destroyed after five (5) years following 

program completion or graduation from high school, unless the student (or the student’s 

legal guardian) has taken possession of the records prior to that time.” 

Parents may also ask that their child's records be destroyed. However, a permanent 

record of the following information may be maintained without time limitation: 

• A student's name, address, and phone number; 

• His or her grades; 

• Attendance record; 

• Classes attended; 

    DESTRUCTION OF RECORDS 



• Grade level completed; and 

• Year completed. 

 

TEST PROTOCOLS 

Some individualized testing involves the use of test protocols. Test protocols commonly 

refer to written instructions on how a test must be administered and the questions 

posed. Generally, these test protocols are original creations of independent authors 

and/or organizations. Therefore, they may be protected by the U.S. Copyright Act of 

1976, the Digital Millennium Copyright Act of 1988, as well as other State, Federal, and 

international acts and conventions. If a given test protocol is copyrighted, it may not be 

reproduced, transmitted, distributed, publicly displayed, nor may a derivative work be 

created therefrom, without express permission from the copyright owner, unless such 

use is allowed under the Fair Use Doctrine. 

The Office of Special Education and Rehabilitative Services (OSERS) has noted that if 

a document is copyrighted, the IDEA inspection and review rights generally do not 

implicate copyright law. Since IDEA and FERPA generally do not require the distribution 

of copies of an education record, but rather parental access to inspect and review, 

Federal copyright law generally should not be implicated under these regulations. 

However, when a test protocol contains personally identifiable information directly 

related to a particular student, that protocol is an education record. 

Requests for test protocols occur in varying contexts. Sometimes, parents ask to 

inspect or photocopy protocols maintained by LEAs or their personnel. Occasionally, 

LEAs want to review or copy protocols of the parents’ independent educational 

evaluators. The variables here are whether one seeks to inspect the protocols or to 

copy them. 

“A test protocol or question booklet which is separate from the sheet on which a student 

records answers and which is not personally identifiable to the student would not be part 

of his or her education records.” Analysis, 64 Fed. Reg. at 12641. When a child’s 

information is integrated throughout the test protocol, it contains child-specific 

information that is factual, personally identifiable information, and reflects the child’s 

level of functioning, it becomes an educational record. 

When a student with a disability is the subject of a court or administrative hearing, 

parents may have additional legal tools for accessing test protocols. These tools include 

pretrial discovery, subpoenas, and the right to question witnesses about their records. 

Also, the U.S. Department of Education has advised that a parent’s FERPA right to 



inspect test protocols may include a right to copy them if ordered by a special education 

due process hearing officer or a judge in a legal proceeding. 

If failure to provide a copy of a requested protocol would effectively prevent the 

parent from exercising the right to inspect and review their child’s educational 

records, the District may be required to provide a copy to the parent. In a situation 

where a copyrighted document has been made part of a child's education record 

because it includes child-specific information, the District may wish to contact the 

copyright holder to discuss whether a summary or report of the child’s evaluation and 

assessment results can be prepared that can be provided to the parents as part of the 

child’s education record, in lieu of providing a copy of the copyrighted document. Such a 

summary or report would provide parents with the necessary and pertinent information 

regarding their child’s developmental functioning and areas of strengths and need. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Florence School District 3, must provide parents with an explanation in their native 

language (Unless it is not feasible) of the results of their child’s evaluation and 

assessment as part of the notice that must be provided to before the district proposes 

or refuses to initiate or change the identification, evaluation, or placement their child, or 

the provision of appropriate early intervention services to the child and the child's family. 

This notice must provide an explanation of the child’s evaluation and assessment 

results in a manner that would adequately inform the parent about how and in what 

areas the child was evaluated and assessed, and include the child’s data or 

performance against such measures in order to explain the basis of the child’s eligibility 

determination. A summary or report may both meet this requirement. 

DISCIPLINE RECORDS 

If the District is reporting a crime it is allowed to forward the student's special education 

and disciplinary records to the appropriate authorities only if they have parent consent 

or if one of the FERPA exceptions to the consent requirement applies (34 CFR § 

300.535(b)) (See exceptions to consent).  In addition, other federal and state 

requirements are as follows: 

• When the District sends records of students to other LEAs, the District is also 

required to include the discipline records. 

• If the District’s employees are required to make a report to a law enforcement 

agency, they may be charged with failure to report if they do not comply. 

• If a district employee reports a crime, the District may not impose sanctions on 

them. 

• If the District employees report a crime in good faith, they have immunity from 

civil liability. 

 

 

 

 

 

 

RESULTS OF EVALUATION AND ASSESSMENT 



1. What must an LEA do to provide parents reasonable access to their 

child's records? 

Records should be in a location that parents can find, maintained during normal 

business hours, and not in a physically inaccessible area (downstairs or upstairs, with 

no elevator available). Upon request, someone who can interpret the records should be 

available to the parents. Parents may also request that copies of their child's education 

records be made for them. However, an LEA is required to provide copies of 

educational records only if failure to provide those copies would effectively prevent the 

parent from exercising the right to review and inspect the records. If copies are provided 

LEAs may charge a reasonable fee and may take a reasonable time to provide the 

copies to the parents. In cases where failure to provide copies of records would 

effectively prevent a parent from exercising the right to inspect and review education 

records, and the parents are unable to pay the fee, the LEA must provide the records 

without charge. 

2. Are LEA personnel required to provide parents access to their 

working files and anecdotal records? 

The FERPA and the IDEA include definitions of "education records." These definitions, 

while expansive, do not include the staff's working files and anecdotal records. FERPA 

regulation 34 CFR § 99.3 states that the term "education records" does not include 

"records that are kept in the sole possession of the maker of the record, are used only 

as a personal memory aid, and are not accessible or revealed to any other person 

except a temporary substitute for the maker of the record." 

3. Only a limited amount of information is needed to bill Medicaid (not 

the entire education record). May this limited information be released 

without parent consent to the Medicaid billing agency in order to 

access reimbursement for special education services? 

No. Parent consent is required by FERPA, because the information being released is 

personally identifiable (student's name, social security or other student number, 

category of disability, etc.). In addition, LEAs must obtain parental consent to access 

public insurance such as Medicaid, at least annually for the specific services, and 

duration of those services identified in the child’s IEP. The LEA must obtain parental 

consent to access Medicaid for any change in a service or amount of a service. 

  QUESTIONS AND ANSWERS ABOUT CONFIDENTIALITY 



4. When a student is in a private school and receives special 

education services from the LEA, who keeps the student's 

educational record? 

If the student receives special education services through the FCSD3, the District is 

responsible for maintaining the student's educational record. The private school may 

also have records, or copies of the FCSD3 records, including the student's IEP, if 

appropriate. 

5. What should the LEA do if during a due process hearing, the parents request a 

copy of their child's test protocol? 

According to the U.S. Department of Education, under FERPA, if the protocol contains 

personally identifiable information, parents have the right to inspect test protocols, which 

may include a right to copy them if ordered by a special education due process hearing 

officer or a judge in a hearing. Due to concerns about violating the test publisher's 

copyright rules, the District will consult with our District attorney. However, the District 

will be required to provide copies of the records if failure to provide those copies would 

effectively prevent the parent from exercising the right to inspect and review the records 

(34 CFR § 300.613(b)(2)). 

6. How long must an LEA retain special education records for children 

with disabilities? 

Federal auditing requirements mandate the availability of education records for 

identified students for 5 years after they exit from special education services. After that 

period of time, FSD3 may destroy records. However, before destroying special 

education records, the District will notify the parent (or the adult student) that the 

information is no longer needed to provide services to the student and that the school is 

proposing to destroy them (See Notification of Destruction of Records). 

STATUTORY AUTHORITY 

On 24 June 1994, the General Assembly approved the school district general schedules 

as Regulation 12-901 through 12-906.6. Additions/revisions to the school district 

general schedules were approved by the General Assembly as Regulation 12-901 

through 12-906.16 and became effective on May 23, 2003.12-906.2. Special Education 

Records (Local School District Program Scholastic Records For Handicapped Students) 

 

A. Retention: Until no longer needed to provide educational services to the student or 

for the necessary school district purposes such as auditing or monitoring, then notify the 



parents that they have a right to have these records destroyed. If the parents so 

request, the records must be destroyed. If the parents do not request destruction, the 

school district may retain these records permanently or destroy them at their discretion. 

In all instances of destruction, the parents of the student must be notified 45 calendar 

days prior to destruction that they have a right to request and be provided a copy of any 

personally identifiable data which has been obtained or used while providing 

educational services for their children. Documentation of the notification of parents must 

be retained permanently. (Note: This retention does not apply to the permanent record 

of a student’s name, address, telephone number, grades, attendance record, classes 

attended, grade level completed, and year of completion). 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Parents will receive notification of their rights under FERPA (See “Annual Notification).” The 

notice will inform parents or adult students that they have the right to:  

 Inspect and review the student's education records; 

 Seek amendment of the student's education records that the parent or eligible 

student believes to be inaccurate, misleading, or otherwise in violation of the 

student's privacy rights; 

 Consent to disclosures of personally identifiable information contained in the 

student's education records, except to the extent that § 99.31 of FERPA 

authorize disclosure without consent; and 

 File a complaint under §§ 99.63 and 99.64 concerning alleged failures by the 

educational agency or institution to comply with the requirements of FERPA. 

 Notification will be maintained on the Office of Exceptional Children’s webpage  

 The procedure for exercising the right to inspect and review education records 

(See Procedures to inspect and review education records). 

 The procedure for requesting amendment of records. 

Educational records may include, but not limited to: 

• academic work completed and level of achievement 

• attendance data 

• scores and test protocols of standardized intelligence, aptitude, and 

psychological tests 

• interest inventory results 

• health data 

• family background information 

• information from teachers or counselors 

 

Summary of Federal and State Requirements                      

(Inspect and Review) 



Prior to photographing, videotaping, posting a picture on the website and/or in the 

District-School Newsletter or a student with disabilities, send home a permission to 

photograph, videotape, etc. to the parents/guardians. 

DISCLAIMER: This does not include accommodations/modifications on a student’s IEP 

or FBAs/BIP, which must be shared with general education teachers who teach the 

students.  All information shared must be done so in a format that ensures a student’s 

privacy.  The Accommodation/Modification Forms are available on the OEC webpage 

(teacher resources) 

Any requests for special education records or information pertaining to the student’s file 

should be forwarded to the Office of Exceptional Children Services. 

All information pertaining to students enrolled in special education programs is 

considered CONFIDENTIAL. This includes referral information and evaluation 

information. 

Information pertaining to students should NEVER be discussed in the presence of 

anyone who should or should not have access to information.  Examples: teacher 

lounges, hallway, cafeteria, staff developments, in the front office, playground at recess, 

parent meetings, IEP meetings, etc. 

Teachers should not have special education disability on their classroom doors, or 

teachers’ schedules. 
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ols are required to locate, identify and evaluate all children with disabilities from 

birth through age 21. (20 U.S.C. 1412(a)(3)) 

 

All students who experience academic and/or behavior difficulties at school may not 
have a disability or require special education services. In many cases, changes to 
general core instruction and assessment can be implemented to help the child progress 
in the general education setting. The types of changes that may be helpful to students 
may include providing researched based interventions to support the area of academic 
and/or behavioral needs, providing varied activities that reinforce learning and providing 
varied outputs for a student to demonstrate competence in a particular area. If a student 
in FCSD3 continues to have difficulties and is not meeting expectations or benchmarks 
after the teacher or grade level team have made changes to the general core instruction 
and/or assessment, schools will follow the Response to Intervention procedures: 
 

 

 Each school’s leadership team will assist the general education core teacher with 
determining which targeted/strategic interventions are appropriate (including high 
quality, research based systematic instruction).  

 Targeted/strategic interventions are implemented with fidelity (i.e., interventions 
are implemented consistently, over a period of time, etc.) and according to district 
standards with frequent monitoring of student progress.  

 If a student continues to experience difficulty after meeting with the parent, the 
team may then consult with the school’s Student Intervention Team (SIT).  The 
SIT Case Manager will be assigned to assist the team in determining additional 
intensive interventions, collecting and analyzing progress data and determining 
the next course of action. If the child does not progress after the intensive 
targeted/strategic intervention and a disability is suspected, the child is referred 
for evaluation to determine if he/she needs special education services. 

                                                                                                                                                                              

The practices utilized in RtI are based on providing high quality instruction and 
intervention matched to the child’s needs; monitoring progress frequently to make 
decisions about the change in instruction or goals; and applying child response data 
to important education decisions.  Additional information on RtI may be found in 
“Response to Intervention: Policy Considerations and Implementation,” 2005.  
Information concerning RtI in South Carolina may be found by contacting the Office 
of Promising Practices at the South Carolina Department of Education. 

   

RESPONSE TO INTERVENTION 



There are children who have unique needs that are atypical for children of their age 

and may not within the expertise of the general education classroom teacher.  It is 

during this time that the teacher (or parent, administrator or counselor) recognizes a 

consistent need or problem exhibited by the student.  The recognition of a 

discrepancy in the student’s academic, social/emotional, behavioral, and/or physical 

ability and his or her age may signal the need for additional academic or behavioral 

supports. 

It is important to call the parents or guardians at this step.  The teacher should 

provide samples of the student’s work and anecdotal records regarding the student’s 

needs.  In the meeting, the teacher and the parent/guardian should explore the 

following: 

1. Is the issue a recurrent problem or new?  

The parents will be best able to present invaluable insight into the knowledge, skills, 

and needs of their child.  The teacher should document when they observed the 

issue. 

2. Is the issue constant? 

 All children exhibit unique needs or problems at some point but it may only be an 

isolated episode for that day.  The teacher should document any issue that is 

constant, providing dates and information about the behavior or concern or skill 

deficit exhibited by the student. 

3. Is the issue appropriate for children of this age? 

 A child not responding to adults during kindergarten registration and screening is 

atypical behavior especially when parents have warned their children not to talk to 

strangers. The teacher should have a strong understanding of the cognitive, 

behavioral, and physical development levels of typical students they teach. 

4. REFERRING A STUDENT TO (SIT) 

 Any person may refer a child to the Student Intervention Team (SIT) for reasons 
 including but not limited to the following (list is not exhaustive): 

a. Failing to pass a hearing or vision screening; 

b. Unsatisfactory performance on group achievement test or accountability 

measures; 

c. Receiving multiple academic and/or behavioral warnings or 

suspensions/expulsions from a child care or after school program; and 

STEP 1: RECOGNITION OF ACADEMIC/ BEHAVIOR CONCERNS 



d. Repeatedly failing subjects. 

e. Inability to progress or participate in developmentally appropriate preschool 

activities; and 

f. Receiving services from family centered early supports and services. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

Identifying and meeting the needs of students at an early stage in order to prevent the 

need for special education services is the first basic quality indicator. A major 

component of Child Find activities requires general education programs within each 

school with the specific responsibilities of: 

• reviewing the educational performance of children who are high risk, and 

• providing interventions and documentation prior to referral for special education 

evaluation 

General education intervention through a school-wide approach of providing multi-tiered 

levels of intervention to support children to achieve more successfully and also the 

district conducts general education intervention through an individual child problem 

solving approach. The response to intervention (RtI) is a systemic approach.   

The practices utilized in RtI are based on providing high-quality instruction and 

intervention matched to the child’s need; monitoring progress frequently to make 

decisions about change in instruction or goals; and applying child response data to 

important educational decisions. The problem solving approach utilizes the school 

intervention team approach.   

All schools must have data-based documentation which indicates that general 

education interventions and strategies would be inadequate to address the areas of 

concern for the child. 

PRE-REFERRAL INTERVENTION  (Tier 2) 

The pre-referral process is to identify, develop, and implement alternative education 
strategies for students who have recognized problems in the classroom before the 
student is referred to special education. Pre-referral intervention is typically conducted 
by early intervention assistance. The pre-referral team usually consists of the teacher, 
the parents/guardians, an administrator, other general education teachers, nurse, 
guidance counselor, and any other adult involved in the education of the student. The 
general education teacher provides background information regarding the problem 
exhibited by the student and the team works together to develop possible solutions. 

Schools must have data-based documentation that indicates that prior to, or as a part of 

the referral, the following were met: 

• The child was provided appropriate instruction in regular education settings that 

was delivered by qualified personnel; 

   THE GENERAL EDUCATION INTERVENTION PROCESS 



• The child’s academic achievement was repeatedly assessed at reasonable 

 interval which reflected formal assessment of the child’s progress during 

 instruction; 

• The assessment results were provided to the child’s parents; and 

• The assessment results indicate an evaluation is appropriate 

A parent or adult student may request for an evaluation in writing or oral. The 

school must explain to the parent: 

• Their right to go directly to an evaluation 

• General education tier 1 intervention process 

• Right of the parent to participate in the general education intervention process 

• they may elect to have their child participate in the general education intervention 

prior to the  evaluation if the parents request the initial evaluation be conducted 

without waiting for general  education interventions to conclude, the general education 

intervention process may be conducted as part of the initial evaluation. Early intervening 

services the district will carry out a variety of activities including; 

 Ongoing Professional development are provided for teachers and other school 

staff to enable such personnel to deliver scientifically-based academic and 

behavioral interventions, including scientifically-based literacy instruction, and 

where appropriate, instruction on the use of adaptive and instructional software; 

and 

 Providing education and behavioral evaluations, services and supports, including 

scientifically based literacy instruction. 

The general education intervention process must continue until a successful 

intervention is determined or until it is evident that the successful intervention 

requires resources beyond those available in the general education, and/or until 

the School Intervention Team suspects the child may require an evaluation to 

determine if the child is a child with a disability.  At any time during the general 

education intervention, the SIT responsible for planning and implementing the 

interventions has three decisions that may be made. 

1. Continue the intervention and monitor child progress; or 

2. Change or modify the intervention and monitor the child’s progress; or 



3. Change or modify the intervention, monitor the child’s progress, and refer the 

child for an initial evaluation to determine eligibility for special education and 

related services. 

It should be made clear here that the process of continually designing and redesigning 

supports for children is one that does not end until the child is successful.  Even when 

the decision has been made to move from general education intervention into an initial 

evaluation, the intervention process should not stop.  Rather, it becomes part of the 

evaluation process. 

The school must maintain data-based documentation that provides a basis for 

determining that a special education evaluation is warranted.  It should be rare that 

documentation would indicate that general education intervention and strategies would 

be inadequate to address the areas of concerns for the child.  This would most likely 

occur in an instance where a child with an obvious disability has for whatever reason 

not been identified previously.   

Another example might be for a child who has recently sustained a Traumatic Brain 

Injury.  In situations such as these, it would be inappropriate for the District to delay 

further evaluation to determine the child’s need for special education.  The data used for 

documentation that general education intervention would be inadequate to address the 

needs of the child might come from medical records, previous school records, 

observations, parent, and teacher ‘s reports, etc.  However, in cases such as this, even 

though it is appropriate to move directly to evaluation, strategies and intervention done 

by the general education teachers will be used as part of the child special education 

evaluation.  The School Intervention Team (SIT) will collect data to determine what the 

best instructional approach for the child might be.  

The school must document from the general education intervention and 

strategies that have been tried.  The data-based documentation gathered from 

universal screening should be depicted in narrative or graph forms that are easily 

interpreted. The documentation must show that: 

 Appropriate instruction was provided to the child; 

 The appropriate instruction was delivered by qualified personnel in regular 

education settings; 

 The child’s academic achievement was repeatedly assess at reasonable 

intervals which reflected formal assessment of the child’s progress during 

instruction; and 

 The instructional strategies used and the student-centered data collected. 



These may include the school’s curriculum.  Additionally, data should include the extent 

to which instruction has been delivered by qualified teachers.  Other data may include 

evidence that the child has regularly attended school in order to access instruction. The 

data to document the educational interventions and strategies that have been 

implemented may include records such as intervention plans and indicate the 

requirement to provide data-based documentation of the repeated assessments of the 

child progress during instruction (i.e. progress monitoring) is perhaps the most important 

of all.   

Progress monitoring data are used to evaluate the effectiveness of the intervention; to 

determine the intensity of interventions and resources needed to support the child’s 

learning; and to provide a basis for school personnel to make decisions during 

intervention.  Documentation of progress monitoring may include charts/graphs 

evidence that parents were provided with results of the assessment of child progress 

and that those results indicate that an evaluation is appropriate. 

Additional documentation required from the school that the school general education 

intervention were provided.  In addition to the data described above, the school must 

document that the child’s parents were notified about: 

 Strategies for increasing the child’s rate of learning; and 

 The parents’ right to request an evaluation 

Documentation is required if the child goes on for an initial evaluation and the child is 

subsequently placed as having a learning disability.   

School personnel may refer the child for a special education evaluation. Referrals for 
determination of eligibility for special education services may be initiated by: 

 School personnel (including general education teachers, special education 
teachers, counselors, administrators, etc.); 

 Child’s parent(s) or legal guardian(s); 
 Any other person involved in the education or care of the child. 

The official referral begins the formal process of determining eligibility for special 
education services. Once a referral is provided, the school must obtain consent from the 
parent(s) or legal guardian(s) to begin the evaluation phase of the referral 
process. A Prior Written Notice must be sent to the parent when a referral for 
initial evaluation occurs.  

The PWN must contain all of the required components as well as which 
assessments and other evaluation measures may be needed to produce the data 
needed to meet the requirements of eligibility determination (34 CFR § 300.305©)).   



Every evaluation should be approached and designed individually based on the 
specific concerns of the child to be evaluated.  Things to remember: 

1. Thoughtful planning is required to ensure that the team will use appropriate 
tools to collect the data needed 

2. Do not spend time collecting information that is either unnecessary or 
overly time-consuming for no clear purpose 

3. It would be inappropriate to use the same battery of assessments for all 
children or to rely on any single tool to conduct an evaluation. 

4. A Prior Written Notice must be sent to the Parents  (Do not leave any 
section of the PWN blank ). 

Referral Process 

1. Initial Referral Form (SIT-1) must be completed by the referring teacher and 

given to the SIT Coordinator.  

 

2. SIT coordinator must send out Prior Written Notice to parent or adult student 
(18 years and above). 
 

3. A vision/hearing and speech/language screening must be completed by the 

speech and language therapist.  

 

4. The referring teacher(s) must complete the Skills Inventory. 

 

5.  All SIT forms listed above must be completed and provided to the SIT 

Coordinator prior to scheduling a meeting with the parent. 

a. Academics: Teachers should come to the meeting with copies of the 

students grades, test scores (MAP, PASS, etc.), work samples, discipline 

records, attendance records, etc. These will need to be kept in the 

students file for review at other meetings. The guidance counselor should 

also bring the students cumulative file.  

b. Behavior: Teachers should come to the meeting with copies of discipline 

referrals, students grades, test scores (MAP, PASS, etc.), work samples, 

attendance records, etc. The Teacher Interview Form (BIP-2) and the 

Behavior Intervention Documentation (BIP-4) should be completed prior to 

and brought to the meeting.  

c. Communication: All information listed above for Academics should also 

be brought to the meeting for communication 

 



1. If a parent choose not attend the SIT meetings, a parent update report should be 

sent home after each meeting listing what occurred during the meeting, the 

student’s progress, and additional information.  

TIER 3 REFERRAL FOR SPECIAL EDUCATION EVALUATION 

The official referral begins the formal process of determining eligibility for special 
education services. Once a referral is provided, the school must obtain consent from the 
parent(s) or legal guardian(s) to begin the evaluation phase of the referral process. 

Student shall be referred for special educational instruction and services only after the 

resources of the regular education program have been exhausted and well-documented 

through the facilitation of the Student Intervention Team (SIT), Response to Intervention 

documentation and, where appropriate utilized. 

Evaluation of all areas related to the suspected disability is required. Referral 

information and appropriate involvement of the child’s team lead to the identification of 

specific areas to be included in the evaluation. All areas of a suspected disability must 

be evaluated. The definitions and eligibility standards for each disability area are 

found in this manual of this manual in addition to determining the existence of an 

identification of the child’s special education and related service needs. 

Evaluation of a student in all areas of suspected disability is one critical aspect of the 

needed evaluative information. The evaluation process must be sufficiently 

comprehensive and child driven. No single procedure will be used as the sole 

criterion. Information provided by parents • observation • work samples • 

interviews • cumulative record review must be used 

Identification 

Identification refers to the identification of a child as a child with a disability, including 

the specific disability category or categories. 

IDEA requires that students referred for special education services receive a 
nondiscriminatory multi-factored evaluation. The school district is required to complete 
the evaluation within 60 days of the referral date. The evaluation is to be conducted by a 
multidisciplinary team that will consist of individuals who can bring different perspectives 
and expertise to the evaluation. The team members may include: 

 School Psychologist: qualified to conduct all types of educational assessments 
including intelligence (IQ), achievement, behavior, etc. 

 Special Educators: qualified to conduct some types of achievement and behavior 
evaluations as well as informal observations. 



 General Educators: These individuals provide documentation of the problems of 
the specific student. 

 Parent(s) or Legal Guardian(s): The parents or legal guardians provide valuable 
insight into the student’s behavior and personality in other environments.*  

 Related Service Providers (Physical Therapist, Occupational Therapist, 
Audiologist, Orientation and Mobility Specialist, etc.): These specialists provide 
information pertaining to specific areas of concern that have been assessed. 

 Medical Records from psychiatrists, ophthalmologists, and optometrists, 
depending on the disability of the student, medical records can also be used in 
the determination of eligibility for special education services. 

The evaluation must be comprehensive and use evaluation tools and strategies that are 
technically sound and accepted. Most students receive a battery of formal evaluations 
that measure: 

 Intelligence 
 Achievement 
 Behavioral 
 Disability-specific issues 
 Medical 

However, informal observations and documentation of the student’s past work should 
also be used during the eligibility determination meetings. Assessments may not be 
biased in regard to race, culture, language, or disability. The materials and procedures 
must be administered in the language and form most likely to provide accurate 
information on what the child knows and can do. 

Not all students are determined to be eligible for special education services. There are 
multiple reasons why a student may not qualify for special education services including 
not having a disability that negatively impacts his or her education. However, these 
students may need help to access the academic curricula. In these situations, the 
school will need to work out a plan to provide other services for the student. Schools 
must also consider the possibility of the child qualifying under Section 504 of the 
Rehabilitation Act. 

If the team determines that the student is eligible for special education services, then a 
formal Individualized Education Program (IEP) team will be formed to develop a plan of 
special education services for the student. 

REFERRAL FROM PARENTS                                                                                          

Parents have a right to request an evaluation for their child.  The request may be oral or 

written. Upon receipt of this request, the school-based SIT lead person will respond to 

the parent request and explain to the parent the following: 

 Right to request an evaluation 



 The school may refuse to conduct the evaluation.  The PWN would explain 

why the school refuses to conduct the evaluation 

 The Response to Intervention process 

Note: Parents have the right to request the initial evaluation be conducted without 

waiting for general education interventions to conclude, the general education 

intervention process may be conducted as part of the initial evaluation. 

Upon referral, the first action will be for the school to provide the parents or the adult 

student, with a copy of the Parent Rights Notice (Procedural Safeguards). 

The first activity of the evaluation Team:  

 Conduct a review of existing data.   

 Consider all data that are currently available including evaluations and 

information provided by the parents, current classroom-based, local or state 

assessments, and classroom-base observations, and observations by teachers 

and related service providers; and the child’s response to scientifically, 

research-based interventions, if implemented.   

 Review of existing data, as part of the evaluation, may be conducted without a 

meeting and without consent from parents (34 C.F.R.300.305 (b) 34 C.F.R. 

300.300 (d) (1). 

The purpose of reviewing existing data is to identify what additional data, if any, are 

needed to determine: (See form Review of Existing Data). 

a. If the child is a child with a disability; 

b. Whether the child needs special education and related services; 

c. The educational needs of the child; 

d. The present levels of academic achievement and functional performance 

(related developmental needs) of the child; and 

The core principal of RtI in Florence County School District Three is that all students 

can learn and early intervention equals prevention.  NCLB and IDEA recommend using 

scientifically-validated instruction and assessment as a problem-solving model. The 

benefits of Tier 1 are promoting evidence-based instruction on a whole-class or 

school level.   



Evaluations and eligibility determinations must be completed within sixty (60) calendar 

days of the schools receipt of the parent's written permission for evaluation. This means 

whenever anyone at the school or district gets the permission. Within thirty days of 

receiving the parent’s consent, the school must evaluate the referred student.  A school 

may not refuse to evaluate a student, who has been referred for evaluation as set forth 

above.   

Once the evaluation is completed, the school district has fifteen business days (15) in 

which to determine eligibility for special education and related services, an SIT Team 

meeting must be held to complete the determination.     

AFTER CAREFULLY CONSIDERING ALL DATA AND MAKING THE ELIGIBILITY DETERMINATION, 

THE SCHOOL PSYCHOLOGIST WILL COMPLETE THE SUMMARY NOTES TO DOCUMENT THE 

DECISION MADE REGARDING THE CHILD’S ELIGIBILITY FOR SPECIAL EDUCATION AND RELATED 

SERVICES.  ONCE THE EVALUATION REPORT AND DOCUMENTATION OF ELIGIBILITY HAS BEEN 

COMPLETED, EACH TEAM MEMBER MUST CERTIFY IN WRITING WHETHER THE REPORT 

REFLECTS THE MEMBER’S CONCLUSION. IF IT DOES NOT REFLECT THE MEMBER’S 

CONCLUSION, THE TEAM MEMBER MUST SUBMIT A SEPARATE STATEMENT PRESENTING THE 

MEMBER’S CONCLUSIONS (34 CFR § 300.311(B)). 

 

 

 

 

 

 

 

 

 

 



 

Protection During the Evaluation Process 
A child who violates any education agency rule or code of conduct may have 
protections under the Individuals with Disabilities Act (IDEA) if the school district had 
prior knowledge that the child is a child with a disability. The school district could have 
prior knowledge if, before the child violated the District rule or code of conduct, the: 
 

Parent expressed concerns in writing to an administrator or teacher; 
Parent requested an evaluation of the child in writing or a teacher or other school 

system personnel expressed to an administrator specific concerns about a pattern of 
behavior demonstrated by the child directly to the director of special education of 
FCSD3 or to other supervisory personnel of FCSD3. 
 
The Child Find mandate applies to all children who reside within a District, 

including:  

 children who attend private schools and public schools, highly mobile children, 

 migrant children, 

 homeless children, and 

 Children who are wards of the state. 

This includes all children who are suspected of having a disability, including children 

who receive passing grades and are “advancing from grade to grade.” (34 CFR 

300.111(c)) The law does not require children to be “labeled” or classified by their 

disability. (20 U.S.C. 1412(a)(3)(B); 34 CFR 300.111(d)). 

DEFINITION 

A preschool child with a Developmental Delay means ages three, four, or five whose 

developmental progress delayed to the extent that a program of special education is 

required to ensure his/her adequate preparation for school-age experiences.  Children 

must meet eligibility requirements established by the South Carolina Department of 

Education in accordance with state and federal law. 

THE DISTRICT’S CHILD FIND PROGRAM INCLUDES, AT A MINIMUM, THE FOLLOWING:  

Procedures are also established for students referred through Part “C” (BabyNet) 

See “Moving Forward Procedures” 

 

Research-based Interventions and Eligibility for Special Education 



THE PRESCHOOL COORDINATOR ALONG WITH AREA AGENCIES AND FAMILY CENTERED SUPPORTS 

AND SERVICES.  

1. Notification of children served by these programs consistent with the interagency 

agreement between the district and the area agencies providing family centered 

supports and services are discussed. The meeting is scheduled by early 

intervention service coordinators, or representatives of agencies, or other entities 

providing services to the child  

2. The preschool coordinator will participate in a transition planning meeting at least 

six months prior to the child’s third birthday.  A list of potentially eligible students 

is sent to the district encrypted from BabyNet at least 6 months prior to the child’s 

third birthday. At the transition conference meeting, all current medical and 

evaluation records held by the family and Part C staff will be reviewed.   

3. The transition process includes a written interagency agreement between the 

district and the local area agencies, responsible for the provision of family 

centered supports and services in the community. 

THE “CHILD FIND" ACTIVITIES.  

Florence County School District 3 publicizes and disseminates information, which 

describes its Child Find Program. This includes a description of the District’s special 

education program, supports and services, including a contact person, Juanita H. 

Wilson, Director of Exceptional Children Services, and the number by which she might 

be contacted for further information or referral. 

VARYING METHODS UTILIZED TO ACQUAINT PUBLIC WITH CHILD FIND. 

 Annually, the district sends out notices to inform parents and persons required to 

make referrals under state law about the district’s referral and evaluation 

procedures.  The state department office of exceptional children’s Model Notice 

to Parents and Individuals required to make referrals are used to meet this 

requirement.  The notice contains contain the required information and are 

disseminated through:  

1. COMMUNITY AWARENESS 
Child find activities will involve all available resources within the community.  In order to 

identify all children and youth with disabilities, community residents must be made 

aware of the need for identifying and serving such children and the benefits which may 

result from early intervention and the provision of appropriate services. This awareness 

is disseminated to: 

 newspaper articles or ads 



 radio, TV 

 community newspaper notices 

 letters to all patrons in the district 

 announcement to child care programs 

 health departments and doctors’ office 

 grocery stores and public places 

 families residing in emergency shelters 

 

2. Although Mass screening is not required, the district conducts on-going child 

find activities which include community screenings as well as individual 

child specific screenings to determine if a child requires further evaluation 

(and, to determine the eligibility of children age 3 to 21 residing in the district and 

in need of special education and related services).   

The Child Find Committee must consider all referrals even children who are 

advancing from grade to grade. In addition, this applies to those children 

attending approved, non-public private schools within the geographic 

boundaries of the District.      

  

3. Referral or request for evaluation:  If a child is identified through the “Child 

Find Process, parents may be asked if the "Child Find" system can evaluate 

their child or contact the child’s teacher or other school professional.  Parents 

can also call the district and ask that their child be evaluated.  Students who may 

be referred through agencies shall be forwarded to the special education 

evaluation team for further consideration.  This request may be verbal or in 

writing. After receiving the request, the school will forward the request to the 

School Intervention Team (SIT) lead person. The SIT lead person will schedule a 

SIT meeting within 30 days after receiving the request. The SIT will discuss 

the approach to use in determining if the student is a child with a disability. 

Parental consent is needed before the child may be evaluated.  

CHILD FIND FOR TODDLERS AND PRESCHOOLERS                                                                          

1. Under IDEA, Part C (Early Intervention), The Office of Exceptional Children 

Services is responsible for locating, identifying and providing services to 

children age three who are eligible to receive such services due to 

developmental delays or documented physical and mental conditions that have a 

high probability of resulting in developmental delay.  Because of their overlapping 

responsibilities, our District is involved in interagency agreements with the 

BabyNet and HeadStart, Parents and referring parties may also contact the 

district pre-school education evaluator at 843 374-2393 



2. As a result of these agreements, the District participates in a transition planning 

meeting for the purposes of affecting a smooth and timely transition and 

implementing an Individual Education Program or Individual Family Support Plan 

(IFSP) by the child’s third birthday. All data and information collected and used 

under this section are subject to confidentiality requirements as described. The 

District utilizes the media, announcements in the newspaper, letters to doctors’ 

offices, hospitals and clinics to promote Child Find efforts. 

SCREENING CLINIC PROCESS 

1. Screening is a preliminary process to locate and identify children at risk, 

determine appropriate instructional strategies for curriculum 

implementation, and provide non-special education recommendations.  The 

IDEA states that screening for instructional purposes is not considered an 

evaluation for special education and related services.  (34 C.F.R. §300.302.)  

Screening is universal and for an entire group of children, as opposed to a 

smaller group of children who are suspected of having difficulties.   

2. Children, up to age 5 who are not enrolled in public school, enter the screening 

and evaluation (if appropriate) process by parents, foster parents or legal 

guardians scheduling an appointment with the Office of Exceptional Services 

Child Find Screening Clinic.   Children under age three who are screened are 

referred to South Carolina BabyNet at (843) 661-4857. 

3. Child Find Screening Clinics are held by the district and are scheduled as 

needed at the Office of Exceptional Children Services located at Main Street 

Elementary School.  Parents may call the office to schedule an appointment. 

(See “Moving Forward” Pre-school Procedures”). 

AT LEAST THREE MONTHS PRIOR TO THE CHILD’S THIRD BIRTHDAY: 

1. The school district will participate in a transition meeting request by early 

intervention services coordinators, or representatives of agencies, or other 

entities providing services to the child. 

2. During the transition conference, all current medical and evaluation records held 

by the family and Part C staff will be reviewed. At this time, a determination will 

be made as to additional evaluations or screenings which will be necessary in 

order to determine eligibility or the Part B program.  A release to obtain additional 

information will be signed by the parent as necessary.  The District will inform the 

parent/guardian of their rights and responsibilities as stated in the parent 

handbook.  A copy of the Parental Rights will be given to the parents. 

3. An observation in the home, day-care, or preschool setting will be made by 

designed district personnel.  A social history will be completed.  Information will 

be gathered from the parent or legal guardian of the child. 



 

 

 

 

AT LEAST TWO MONTHS PRIOR TO THE CHILD’S THIRD BIRTHDAY: 

Permission to evaluate must be signed by the parent or legal guardian prior to 

conducting an evaluation. 

1. The child will be scheduled to attend a screening clinic conducted by the School 

District. 

2. A speech/language screen, a hearing screen, a vision screening and a 

developmental screening, by designated District personnel will be completed 

during the clinic. 

3. The Preschool Student Intervention Team, designated by the Director of 

Exceptional Children Services, will meet following the screening clinic to review 

screening information and to make recommendations regarding a comprehensive 

evaluation plan (school psychologist, speech/language therapist, physical 

therapists, occupational therapists, and professionals as deemed necessary by 

the Team).  

4. If further evaluation is recommended, the pre-school coordinator will ensure that 

referral information is forwarded to members of the evaluation Team. 

AT LEAST ONE MONTH PRIOR TO THE CHILD’S THIRD BIRTHDAY: 

1. If further evaluations are recommended, a review of evaluation results meeting 

scheduled. 

2. Recommended evaluations in all services will be completed by that date. 

3.  A Prior Written Notice will be sent to the parents requesting a meeting to discuss 

evaluation results 

4. All diagnostic data will be discussed at the evaluation results meeting 

Screening may not be used to delay an evaluation for special education and related 

services. If a child is referred for an evaluation to determine eligibility for special 

education and related services, the District must implement the requirements in CFR 

300.301 through CFR 300.311. 

On an annual basis, the district contacts all approved nonpublic private schools 

including religious elementary and secondary schools) within its geographic boundaries 

Parentally Placed 

Private School Students 

 



regardless of where the child resides. A consultation meeting is scheduled before the 

beginning of each school year by the PPPSC school psychologist, Jennifer Altman. 

Mrs. Altman schedules meetings throughout the year with the private and home school 

liaison.    

The district conducts child find activities that ensure equitable participation of private 

school students with disabilities and provide an accurate count of those students. All 

child find activities conducted for children enrolled in private schools by their parents 

shall be similar to those activities conducted for children who attend public schools in 

the district. Referrals from approved nonpublic  

The district shall annually provide all parents of children with disabilities information 

regarding their rights and responsibilities under federal and state special education 

laws. 

The district ensures that all referrals from parents and others who suspect or know a 

child with a disability are forwarded to the special education evaluation team. The 

District shall provide the parents with a written notice of any referral other than one 

initiated by the parent. 

Ensure there are continuing efforts related to cultural competency in relationship to 

public awareness and child find activities, such as the ability to communicate with and 

relate to parents and families in ways which are appropriate to their individual racial, 

ethnic, and/or cultural backgrounds. 

Concern of the parent: when assessing students, the school needs to be clear as to 

the concerns of parents and educators to ensure that the initial evaluation and 

subsequent reevaluations provide clear and complete information. Evaluation activities 

need to be tailored to the specific student. the information needs to address the 

student’s learning and whether or not a disability (ies) affects the student’s learning  

Limited English proficiency: for students with limited English proficiency (IEP), 

information about the student’s language must be considered in determining how to 

conduct the evaluation to prevent a student from being misclassified. With a student 

with IEP, the district must assess the student’s proficiency in English and the native 

language proficiency in reading, writing, speaking and understanding.  

1. Comprehensive evaluation: Comprehensive, quality evaluations provide the 

student intervention team with the information they need to make sound eligibility 

determinations and, if needed, to write appropriate IEP. Good evaluations, also, 

reduce the need for subsequent independent evaluations as a parent’s right to an 

independent educational evaluation (IEE) is triggered when the parent disagrees 

with a publicly initiated evaluation.  



An eligibility determination needs to be made by a team of qualified professionals and 

parents.  

The team deciding on eligibility must rely on a variety of assessment materials when 

determining whether the student is eligible for special education.  

The team must be sure that they have received parent input and have gathered 

sufficient data for making the eligibility determination. Information must be gathered in 

all areas of suspected disability 

 Extra-steps are required when a specific learning disability is suspected.  

Federal regulation also requires additional steps in the evaluation process if the team 

suspects a student of having a specific learning disability. the district must take the 

following steps in such cases:  

At least one team member, other than the student’s teacher, must complete a 

classroom observation of the student’s academic performance. When a child is less 

than school age, a team member should complete the observation of the child in an 

age-appropriate environment. 

The Comprehensive evaluation meeting is scheduled by the Student Intervention Team 

Coordinator. All Student Intervention Team Members must be present.  The parent of 

the student should be invited to attend this meeting. 

Team members must complete a written report answering the following questions:  

• Does the child have a specific learning disability?  

• What basis was used for making the determination?  

• What relevant behavior was noted during the observation and how does that 

behavior relate to the student’s academic functioning?  

•  What educationally relevant medical findings, if any, were found?  

•  Is there a severe discrepancy between achievement and ability?   

• Does the severe discrepancy between achievement and ability require specially 

designed instruction?  

• What was the team’s determination concerning the effects of environmental, 

cultural or economic disadvantages and does the team agree that the need for 

special education is not a result of such disadvantage?  



• Team members must certify in writing whether the written report reflects their 

conclusion of a finding of a specific learning disability. Any individual who 

disagrees with the written report must submit a separate statement to express 

their differing conclusions.  

2. Students must have a disability to be considered for special education.  To 

be eligible for special education services, a student must first be found to have a 

disability which is causal to an inability to make effective progress in school. The 

team, therefore, must carefully discuss the evaluation data and determine if an 

educational disability (IEP) exists. Team members should identify the type of 

disability before taking the next step in the eligibility process.  

 
 

 

 

 

Federal law and state regulations set out categories of disability. Some children may 

have more than one disability. The evaluation will help to decide which one is the 

“primary” disability, but the IEP may also list other disabilities. A child with a disability 

has a right to the services he or she needs to succeed in school. 

Although school districts/agencies must use the legal definitions, the following 

descriptions of disabilities are not as complicated as those definitions. They are written 

to give you a basic idea of what these terms mean. 

Autism 

Autism is a condition that causes severe problems with a child’s ability to communicate 

and relate to others. Typically, children with this disability will have delayed language, 

poor eye contact, and often do the same thing over and over.  They have difficulty 

dealing with change, and may not want to be 8 touched. It usually starts in very young 

children, and it interferes with learning. 

Criteria:    

There is evidence that the child has any of the Pervasive Developmental Disorders, 

such as Autistic Disorder, Asperger's Disorder, Pervasive Developmental Disorder – Not 

Otherwise  

THE DISABILITY CATEGORIES IN SOUTH CAROLINA 



Specified (PDD-NOS) as indicated in the following diagnostic references:   

a) Asperger’s Disorder:  

        1) There is evidence that the child demonstrates impairments in social interaction, 

such as marked impairment in the use of multiple nonverbal behaviors such as eye-to-

eye gaze, facial expression, body postures, and gestures to regulate social interaction; 

fails to develop peer relationships appropriate to developmental level; lacks 

spontaneous seeking to share enjoyment, interests, or achievements with other people 

(i.e., by a lack of showing, bringing, or pointing out objects of interest); or lacks  social or 

emotional reciprocity; and   

        2) Restricted repetitive and stereotyped patterns of behavior, interests, and 

activities, such as encompassing preoccupation with one or more stereotyped and 

restricted patterns of interest that is abnormal either in intensity or focus, apparently 

inflexible adherence to specific, nonfunctional routines or rituals, stereotyped and 

repetitive motor mannerisms, persistent preoccupation with parts of objects.   

3) The adverse effects of the Asperger’s Disorder on the child’s educational 

performance require specialized instruction and/or related services.  

b) Autistic Disorder  

1) In addition to the characteristics listed in (a)(1) and (2) of this subsection, There also 

is evidence that the child demonstrates impairments in communication, such as a delay 

in, or total lack of, the development of spoken language (not accompanied by an 

attempt to compensate through alternative modes of communication such as gesture or 

mime). In individuals with adequate speech, marked impairment in the ability to initiate 

or sustain a conversation with others, stereotyped and repetitive use of language or 

idiosyncratic language, or lack of varied, spontaneous make-believe play or social 

imitative play appropriate to developmental level is noted.    

2) The adverse effects of the Autistic Disorder on the child’s educational performance 

require specialized instruction and/or related services.  

c) PDD-NOS   

1) There is evidence that the child demonstrates any of the characteristics listed in  

a) or b) of this subsection without displaying all of the characteristics associated with 

either  

 

 



Asperger's Disorder or Autistic Disorder.  

2) The adverse effects of the PDD-NOS on the child’s educational performance require 

specialized instruction and/or related services. 

Where would you find the evidence to meet the disability criteria?  

a) Asperger’s Disorder  

The child exhibits both characteristics:  

1) Impairments in social interaction and Effective 9-23-11  

2) Restricted, repetitive, and stereotyped patterns of behavior, interest, and 

actions.  

The following are required:  

1. A social and developmental history that includes family background, information on: 

Communication, social interaction, play, sensory development, and physical milestones. 

The documentation must show evidence of impairments in social interaction and 

restricted, repetitive, and stereotyped patterns of behavior that are significantly different 

from peers’.  The social/developmental history must also help determine the age of 

onset of Asperger’s.  

2. A diagnostic interview(s) with parent/teachers that provides evidence of impairments 

in social interaction and restricted, repetitive, and stereotyped patterns of behavior that 

are significantly different from peers’.  

3. A minimum of 3 thirty-minute direct behavioral observations of the student in at least 

(2) environments on (2) different days by more than 1 member of the multidisciplinary 

evaluation team. Observations should be completed during both structured and 

unstructured activities.  Observations may take place in such settings as the classroom, 

home, recess, lunch, related arts, small group, large group, and social skills training. 

The documentation must provide evidence of impairments in social interaction and 

restricted, repetitive, and stereotyped patterns of behavior that are significantly different 

from peers’.  

4. A standardized instrument designed to measure autistic behavior and characteristics 

that is administered and interpreted in consultation with a professional with experience 

with autism. The documentation must provide evidence of impairments in social 

interaction and restricted, repetitive, and stereotyped patterns of behavior that are 

significantly different from peers’.  The consulting professional must be an appropriately 



certified or highly qualified teacher, a certified school psychologist, licensed 

psychoeducational specialist, or a licensed psychologist with training in autism.    

5. A standardized adaptive behavior scale containing information provided by the 

parent/caregiver and teachers of the child.  The documentation must provide evidence 

that the student’s communication and social skills are significantly different from peers’.  

6. A measure(s) of academic achievement that provides evidence that the student’s 

disability adversely impacts his/her educational performance.  This measure may 

include standardized achievement measures such as norm-referenced assessments as 

well as curriculum based measures.  

7. Other areas which may yield evidence, but are not required, include fine and gross 

motor skills assessments, visual-motor skills assessments, sensory processing 

measures, curriculum based measures, and   standardized achievement measures.   

8. Evidence that the Asperger’s has an adverse effect on the student’s education 

performance.  There must be evidence to link the student’s disability to the difficulties 

in educational performance.   Effective 9-23-11  

b) Autistic Disorder  

 The child exhibits all three characteristics:  

1) Impairments in social interaction (see Asperger’s Disorder above);  

2) Restricted, repetitive, and stereotyped patterns of behavior, interest, and actions  

(see Asperger’s Disorder above); and  

3) Impairments in communication.  

The following are required:  

1. A social and developmental history that includes family background, information on 

communication, social interaction, play, sensory development, and physical milestones. 

The documentation must show evidence of impairments in social interaction, restricted, 

repetitive, and stereotyped patterns of behavior, and communication that are 

significantly different from their peers.  The social/developmental history must also help 

determine the age of onset of the disorder;  

2. A diagnostic interview(s) with parent/teachers that provides evidence of impairments 

in social interaction, restricted, repetitive, and stereotyped patterns of behavior, and 

communication that are significantly different from peers’;  



3. A minimum of three thirty-minute direct behavioral observations of the student in at 

least two environments on two different days by more than one member of the 

multidisciplinary evaluation team. Observations shall be completed during both 

structured and unstructured activities.  Observations may take place in such settings as 

the classroom, home, recess, lunch, related arts, small group, large group, and social 

skills training. The documentation must provide evidence of impairments in social 

interaction, restricted, repetitive, and stereotyped patterns of behavior, and 

communication that are significantly different from peers’.  

4. A standardized instrument designed to measure autistic behavior and characteristics 

that is administered and interpreted in consultation with a professional with experience 

with autism. The documentation must provide evidence of impairments in social 

interaction, restricted, repetitive, and stereotyped patterns of behavior, and 

communication that are significantly different from peers’.  The consulting professional 

must be an appropriately certified or highly qualified teacher, a certified school 

psychologist, licensed psychoeducational specialist, or a licensed psychologist with 

training in autism.    

5. A standardized adaptive behavior scale containing information provided by the 

parent/caregiver and teachers of the child.  The documentation must provide evidence 

that the student’s communication and social skills are significantly different from peers’.   

6. A current communication evaluation conducted by a speech-language 

therapist/pathologist. This evaluation should include assessment in the areas of 

receptive, expressive, pragmatic, and social/functional communication skills.  The 

Effective 9-23-11 documentation must provide evidence that the student’s 

communication skills are significantly different from peers’;  

7. A developmental or cognitive assessment that includes both verbal and non-verbal 

components completed by a certified school psychologist, licensed psychoeducational 

specialist, or a licensed psychologist with training in autism.   

8. A measure(s) of academic achievement that provides evidence that the student’s 

disability adversely impacts his/her educational performance.  This measure may 

include standardized achievement measures such as norm-referenced assessments as 

well as curriculum based measures.  

9. Other areas which may yield evidence, but are not required, include sensory 

processing measures, curriculum based measures, and   standardized achievement 

measures.  



10. Evidence that the Autistic Disorder has an adverse effect on the student’s education 

performance.  There must be evidence to link the student’s disability to the difficulties in 

educational performance.    

c)  Pervasive Developmental Disorder-Not Otherwise Specified  

 The child exhibits any of the following characteristics without displaying all of the 

characteristics associated with Asperger’s Disorder or Autistic Disorder:  

1) Impairments in social interaction (see Asperger’s Disorder above);  

2) Restricted, repetitive, and stereotyped patterns of behavior, interest, and actions (see 

Asperger’s Disorder above); and  

3) Impairments in communication (see Autistic Disorder above).  

The following are required:  

1. A social and developmental history that includes family background, information on 

communication, social interaction, play, sensory development, and physical milestones.  

The documentation must show evidence of impairments in social interaction, restricted, 

repetitive, and stereotyped patterns of behavior, and communication that are 

significantly different from peers’.  The social/developmental history must also help 

determine the age of onset of the disorder;  

2. A diagnostic interview(s) with parent/teachers that provides evidence of impairments 

in social interaction, restricted, repetitive, and stereotyped patterns of behavior, and 

communication that are significantly different from peers’.;  

3. A minimum of three thirty-minute direct behavioral observations of the student in at 

least two environments on two different days by more than one member of the 

multidisciplinary evaluation team. Observations shall be completed during both 

structured and unstructured activities.  Observations may take place in such settings as 

the classroom, home, recess, lunch, related arts, small group, large group, and social 

skills training. The documentation must provide evidence of impairments in social 

Effective 9-23-11 interaction, restricted, repetitive, and stereotyped patterns of behavior, 

and communication that are significantly different from peers’.  

4. A standardized instrument designed to measure autistic behavior and characteristics 

that is administered and interpreted in consultation with a professional with experience 

with autism. The documentation must provide evidence of impairments in social 

interaction, restricted, repetitive, and stereotyped patterns of behavior, and 

communication that are significantly different from peers’.  The consulting professional 

must be an appropriately certified or highly qualified teacher, a certified school 



psychologist, licensed psychoeducational specialist, or a licensed psychologist with 

training in autism.    

5. A standardized adaptive behavior scale containing information provided by the 

parent/caregiver and teachers of the child.  The documentation must provide evidence 

that the student’s communication and social skills are significantly different from peers’.   

6. A current communication evaluation conducted by a speech-language 

therapist/pathologist. This evaluation should include assessment in the areas of 

receptive, expressive, pragmatic, and social/functional communication skills.  The 

documentation must provide evidence that the student’s communication skills are 

significantly different from peers’;  

7. A developmental or cognitive assessment that includes both verbal and non-verbal 

components completed by a certified school psychologist, licensed psychoeducational 

specialist, or a licensed psychologist with training in autism.  

8. A measure(s) of academic achievement that provides evidence that the student’s 

disability adversely impacts his/her educational performance.  This measure may 

include standardized achievement measures such as norm-referenced assessments as 

well as curriculum based measures.  

9. Other areas which may yield evidence, but are not required, include sensory 

processing measures, curriculum based measures, and   standardized achievement 

measures.  

10. Evidence that the Pervasive Developmental Disorder-Not Otherwise Specified has 

an adverse effect on the student’s education performance.  There must be evidence to 

link the student’s disability to the difficulties in educational performance.    

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include a speech-

language therapist/pathologist and a certified school psychologist, licensed 

psychoeducational specialist, or a licensed psychologist with training in autism as well 

as an autism specialist who is knowledgeable and experienced in the education of 

children with autism.  The autism specialist could be a highly qualified teacher in the 

area of autism, or a certified school psychologist, a licensed psychologist, a licensed 

psycho-educational specialist, or a speech-language therapist or pathologist who is 

knowledgeable and experienced in the education of students with autism. 

Deaf and Hard of Hearing 



The term “deaf” refers to a hearing difficulty that, even with a hearing aid, interferes with 

learning. “Hard of hearing” refers to a hearing difficulty that comes and goes but 

nonetheless interferes with learning. 

Deaf and Hard of Hearing  

Criteria:  The student has a hearing loss that is 20 dB or greater at any one frequency, 

either unilaterally or bilaterally, or   

 The student has a fluctuating hearing loss, either unilaterally or bilaterally.  

 The student’s hearing impairment adversely affects his or her educational 

performance.  

 Where would you find the evidence to meet the disability criteria?  

 A hearing loss may be evidenced in the following required evaluation components:  

 A written report of a current audiological evaluation conducted by a licensed 

audiologist/ otolaryngologist that shows a hearing loss that is 20 dB or greater at 

any one frequency, either unilaterally or bilaterally and that includes:  

 Frequency-specific hearing threshold levels determined by pure tone air & bone 

conduction testing, or electrophysiological assessment when developmentally 

appropriate.  

 speech reception thresholds or speech detection thresholds,  

 Word recognition testing in quiet and in noise, when developmentally 

appropriate.  

 tympanometry, including reflex testing when appropriate, and  

 aided speech and frequency-specific sound field results, when developmentally 

appropriate.  

 If the student does not respond to all aspects of the audiological evaluation listed 

above, other appropriate measures – in consultation with an 

audiologist/otolaryngologist must be utilized.  

 Auditory Neuropathy Spectrum Disorder (ANSD) may be evidenced in the 

following required evaluation components:  

 A written report of a current audiological evaluation conducted by a licensed 

audiologist that documents ANSD either unilaterally or bilaterally.  

 A fluctuating hearing loss may be evidenced in the following required evaluation 

components:  

A medical history documenting etiology and prognosis of condition, either unilaterally or 

bilaterally obtained from a licensed physician (preferably an otolaryngologist).  



The diagnosis may not use as the sole criterion for determining eligibility.  There must 

be evidence that the deafness or hearing impairment adversely affects the child’s 

educational performance.   

Who must be involved in this process? 

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include a certified 

teacher of deaf and hard of hearing students and other professionals skilled and 

experienced in the impact of hearing Effective 9-23-11 loss and the assessment of deaf 

and hard of hearing students, which may include a licensed audiologist, speech-

language pathologist, school psychologist, etc.    

Deafblindness 

Deafblindness is a severe disability involving both seeing and hearing. It makes a child 

fall behind in development and have a hard time learning and communicating. 

Deaf-blindness  

Criteria:  

There is evidence that the child meets the criteria for both the Deaf or Hard of Hearing 

category and the Visual Impairment category.    

Deaf or Hard of Hearing Criteria:  

1) There is evidence that the child has  

a) Has a hearing loss that is 20 dB or greater at any one frequency, either unilaterally or 

bilaterally, or   

      b) Has a fluctuating hearing loss, either unilaterally or bilaterally.  

2) The adverse effects of the deafness or hard of hearing impairment on the child’s 

educational performance require specialized instruction and/or related services.  

Visual Impairment Criteria:  

Criteria:  

1) There is evidence that the child has one of the following:  

a) The visual acuity with correction is 20/70 or worse in the better eye; or  



b) The visual acuity is better than 20/70 with correction in the better eye, and there is 

documentation of either of the following conditions: a diagnosed progressive loss of 

vision or a visual field of 40 degrees or less; or  

           c) The visual acuity is unable to be determined by a licensed optometrist or 

ophthalmologist, and the existence of functional vision loss is supported by functional 

vision assessment findings; or  

           d) There is evidence of cortical visual impairment.  

2) The adverse effects of the visual impairment on the child’s educational performance 

require specialized instruction and/or related services.  

 Where would you find the evidence to meet the deaf or hard of hearing disability 

criteria?  

 A hearing loss may be evidenced in the following required evaluation components:  

 A written report of a current audiological evaluation conducted by a licensed 

audiologist/ otolaryngologist that shows a hearing loss that is 20 dB or greater at 

any one frequency, either unilaterally or bilaterally and that includes:  

 Frequency-specific hearing threshold levels determined by pure tone air & bone 

conduction testing, or electrophysiological assessment when developmentally 

appropriate. speech reception thresholds or speech detection thresholds,  

 Word recognition testing in quiet and in noise, when developmentally 

appropriate.  tympanometry, including reflex testing when appropriate, and  

 aided speech and frequency-specific soundfield results, when developmentally 

appropriate. Effective 9-23-11  

 

If the student does not respond to all aspects of the audiological 

evaluation listed above, other appropriate measures – in consultation with an 

audiologist/otolaryngologist must be utilized.  

 Auditory Neuropathy Spectrum Disorder (ANSD) may be evidenced in the 

followingrequired evaluation components:  

 a written report of a current audiological evaluation conducted by a licensed 

audiologist that documents ANSD either unilaterally or bilaterally.  

 A fluctuating hearing loss may be evidence in the following required evaluation 

components:  

 a medical history documenting etiology and prognosis of condition, either 

unilaterally or  



bilaterally obtained from a licensed physician (preferably an otolaryngologist).  

 The diagnosis may not used as the sole criterion for determining eligibility.  There must  

be evidence that the deafness or hearing impairment adversely affects the child’s 

educational  

performance.  

 Where would you find the evidence to meet the visual impairment criteria?  

 Evidence of the visual impairment may be found in the following required evaluation  

components:  

ophthalmologist  

or optometrist reflecting:   

o visual acuity with correction of 20/70 or worse in the better eye;  

o visual acuity better than 20/70 with correction in the better eye with either a  

diagnosed progressive loss of vision or a visual field of 40 degrees or less; or  

o if visual acuity is unable to be determined, a functional vision loss supported by  

functional vision assessment findings.  

 

neurologist.  

 The diagnosis may not used as the sole criterion for determining eligibility.  There must 

be  

evidence that the visual impairment adversely affects the child’s educational 

performance.  

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team and  

other qualified professionals, as appropriate.  The team must include a certified teacher 

of deaf  



and hard of hearing students and other professionals skilled and experienced in the 

impact of  

hearing loss and the assessment of deaf and hard of hearing students, which may 

include a  

licensed audiologist, speech-language pathologist, school psychologist, etc.  The team 

must also  

include a certified teacher of students with visual impairments and other professionals  

knowledgeable of the educational needs of students with visual impairments. 

Emotional Disability 

An emotional disability is an emotional difficulty that has lasted for a long time and 

interferes with learning. Students with this disability may appear to be unable to learn, 

but there does not seem to be an intellectual, physical, or health reason for that. They 

may not be able to “connect” with teachers or other students. In a normal situation, 

students with this disability may behave or feel very differently from most of the other 

students. They may often feel unhappy or depressed. They may manifest severe 

physical symptoms or fears when they have personal or school problems.  

Mental Retardation 

Mental retardation is a term used when a person has certain limitations in mental 

functioning and in skills such as communicating, taking care of him or herself, and social 

skills. These limitations will cause a child to learn and develop more slowly than a 

typical child. Children with mental retardation may take longer to learn to speak, walk, 

and take care of their personal needs such as dressing or eating. They are likely to 

have trouble learning in school. They will learn, but it will take them longer. There may 

be some things they cannot learn. A mental disability is a difficulty in the student’s 

general ability to think and reason that makes it hard for him or her to adapt to change 

or to solve problems. It may be mild, moderate or severe. 

Multiple Disabilities 

The term “multiple disabilities” refers to two or more difficulties, such as deafness and 

severe problems with bones, that affect the same individual. 

Orthopedic Impairment 

The term “orthopedic impairment” means a severe difficulty with bones, muscles, or 

joints that interferes with learning. The student may have been born with the condition, 

or it could have been caused by an accident or illness. 



Other Health Impairment 

The term “other health impairment” refers to a health difficulty or medical condition that 

affects a student’s strength or alertness—such as asthma, attention deficit disorder 

(ADD), attention deficit hyperactivity disorder (ADHD), a heart problem, sickle cell 

anemia, and tuberculosis—or another condition that interferes with learning. 

Developmental Delay 

Criteria:  

1) There is evidence that child is exhibiting a significant developmental delay in 

one or more of  

the following areas:  

 a) physical development  

 b) cognitive development  

 c) communication development  

 d) social or emotional development  

 e) adaptive behavior development.  

2)  For children ages 6-8, there is evidence that the delay is not due to:   

a) Lack of appropriate instruction in reading, including the essential components 

of  

reading instruction (defined in section 1208(3) of the ESEA (NCLB);   

b) Lack of appropriate instruction in math;    

c) Limited English proficiency; or  

d) The presence of any other disability for children ages six through seven.  

3) The adverse effects of the developmental delay on the child’s educational 

performance require  

specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 Evidence that a child through the age of seven years is exhibiting a significant 

developmental  



delay in one or more areas may be found in the following required evaluation 

components:  

-referenced or criterion-referenced developmental 

evaluation that  

assesses all five areas (physical, cognitive, communication, social/emotional, and  

adaptive behavior development) and that yields scores that are at least two 

standard  

deviations below the mean (+/- the standard error of measurement) in one area or 

at least  

one and a half standard deviations below the mean (+/- the standard error of  

measurement) in two or more areas;  

demographic,  

developmental, educational and medical history obtained from a parent or 

primary  

caregiver through an interview process; and  

e child in a typical or otherwise appropriate 

setting  

(wherever the child spends the majority of his/her day) by a member(s) of the  

multidisciplinary evaluation team.  The setting might include the home, a day 

care, or  

classroom.  

 For children ages six through seven, the category of developmental delay may 

be used  

only if the child does not meet one of the other categories of disability (autism, 

intellectual  

disability, traumatic brain injury, emotional disability, specific learning disability, 

orthopedic  

impairment, other health impairment, vision impairment, deaf or hard of hearing 

impairment, or  



speech-language impairment) and if the child meets the criteria for developmental 

delay.   Effective 9-23-11  

Who must be involved in this process? 

    

 The multidisciplinary evaluation team must include the members of the IEP team 

and other  

qualified professionals, as appropriate.    

 Additional Information:  

 A child age three through five may be identified as having a developmental delay 

even if  

he or she meets eligibility criteria under another disability category (with the 

exception of  

visually impaired or deaf/hard of hearing) at the discretion of the IEP team.  A 

child age six  

through seven may only be identified as having a developmental delay if he or 

she does not meet  

criteria under another category of disability and meets criteria under 

developmental delay.    

 If a child has been identified initially as having a development delay prior to his 

or her  

eighth birthday, he or she may continue to receive services under this category 

through age nine.   

Prior to his or her tenth birthday, the IEP team must reevaluate the child to 

determine continued  

eligibility under another category of disability and need for continued special 

education and  

related services.  A child may not be identified initially as having a developmental 

delay between  

the ages of eight and nine.    



Note: An LEA may choose not to use the category of Developmental Delay but if 

used, must follow the above definition and criteria. 

Emotional Disability  

Criteria:   

1) There is evidence that the child exhibits one or more of the following characteristics 

over a long period of time and to a marked degree:  

a) an inability to learn that cannot be explained by intellectual, sensory, or health 

factors;  

b) an inability to build or maintain satisfactory interpersonal relationships with peers and  

teachers;  

c) inappropriate types of behavior or feelings in normal circumstances;  

d) a general pervasive mood of unhappiness or depression; or   

e) a tendency to develop physical symptoms or fears associated with personal or school 

problems.    

The term includes schizophrenia. The term does not apply to children who are 

socially maladjusted unless it is determined that they have a serious emotional 

disturbance.  

1) The adverse effects of the emotional disability on the child’s educational performance 

require specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 Evidence that the child exhibits one or more of the characteristics to a marked degree 

may be found in the following required evaluation components:  

 The student is rated within the highest level of significance on a valid and 

reliable problem behavior rating scale by both a certified teacher and another 

adult knowledgeable of the student.  The scale(s) must be interpreted in 

consultation with a certified school psychologist, licensed psychologist, or a 

licensed psycho-educational specialist.  If the rating scale is a multi-dimension 

scale then subtest scores may be used.   

However, if the rating scale is a single-dimension scale then the composite score will be 

used.  In the event of discrepant ratings, additional ratings may be necessary in order to 



support a trend or pattern regarding a true emotional disability across settings. An 

explanation must be given for any discrepancies;  

 A self-report behavior rating scale completed by the student and interpreted in 

consultation with a certified school psychologist, licensed psychologist, or a 

licensed psycho-educational specialist. If the rating scale is a multi-dimension 

scale then subtest scores may be used.  However, if the rating scale is a single-

dimension scale then the composite score will be used.    

 Documentation that the student’s observable school and/or classroom problem 

behavior is occurring at a significantly different rate, intensity, or duration than 

the substantial majority of typical school peers, or the student is currently 

displaying behavior that is endangering his or her life or seriously endangering 

the safety of others; and  

 A valid and reliable personality measure, when developmentally appropriate, 

administered by a certified school psychologist, licensed psychologist,  or a 

licensed psycho-educational specialist where the student’s score falls within the 

highest level of significance or there exists a significant discrepancy between the 

observed behavior and the student’s performance on the personality measure.  

A report of a valid and reliable personality measure, when developmentally 

appropriate, that has been directly administered by a licensed clinical or 

counseling psychologist with training in the assessment of children and 

adolescents may be accepted by the school district.  Effective 9-23-11  

 A structured student interview, when developmentally appropriate, to gain insight 

into the student’s perception of the functionality of his/her behavior.  

 Evidence that the child exhibits one or more of the characteristics over a long 

period of time may be found in the following required evaluation components:  

 Documentation that the problem behavior has existed for at least six months or 

that the behavior seriously endangers the student’s life or seriously endangers 

the safety of others.   

This documentation includes the following required sources:  

 Anecdotal records collected over a period of at least ten school days within a 

period of thirty calendar days;   

 Three direct observations in at least two different settings, both of which may be 

school settings, by a certified school psychologist or a licensed 

psychoeducational specialist, and/or an observer with expertise in behavior 

intervention that provide evidence that the problem behavior occurs at a 

significantly different rate, intensity, or duration than in a substantial majority of 

typical school peers;  



 A structured parent/guardian interview to gain information not gathered through 

standardized assessment tools.  This may include but is not limited to areas such 

as family background, functioning in the community, socio-cultural background, 

developmental history, educational history, special services and supports 

received, behavior, psychosocial functioning, and other developmental 

information. This is a person-to-person collection of information, supplemented 

by paper reporting and records;  

 

 Discipline referrals,   

 A current behavior intervention plan that has been developed in consultation with 

a certified staff member such as a special education teacher, guidance counselor 

or a certified school psychologist, licensed psychologist,  or a licensed 

psychoeducational specialist with expertise in behavior intervention and the 

classroom teacher(s) and other appropriate staff members; the plan must have 

been implemented for a minimum of six weeks.  This consultation period may be 

shortened if the student is currently displaying behavior that is endangering his 

/her life or seriously endangering the safety of others; and  

 Progress monitoring documentation showing that the specifically prescribed and 

consistently employed interventions in the behavior plan have not resulted in 

significant improvement in the student’s problem behavior.   

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team, a 

certified school psychologist, licensed psychologist, or a licensed psycho-educational 

specialist, and other qualified professionals, as appropriate.   Effective 9-23-11  

Intellectual Disability  

Criteria:    

1) There is evidence that the child has:  

a) Significant limitations in intellectual functioning must 

Children aged three through nine experiencing developmental delays include a child 

who is experiencing developmental delays  in one or more of the following areas: 

physical development, cognitive development, communication development, social or 

emotional development, or adaptive development; and needs special education and 

related services. 

Intellectual Disability  

Criteria:    



1) There is evidence that the child has:  

a) Significant limitations in intellectual functioning must be evidenced by scores on both 

verbal and nonverbal scales that are at least two standard deviations below the mean 

(+/- the standard error of measurement) on an individually administered intelligence test.   

b) Significant deficits in adaptive behavior must be evidenced by a score at least two 

standard deviations below the mean (+/- the standard error of measurement) in at least 

two adaptive skill domains.  

c) Significant deficits in educational performance (pre-academic, academic and/or 

functional academic skills) must be evidenced by significant delays in functioning when 

compared to the child’s same aged peers.  

2) The adverse effects of the intellectual disability on the child’s educational 

performance require specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 Significant limitations in intellectual functioning may be evidenced in the 

following required evaluation components:  

 A current, individually administered, norm-referenced full scale measure of 

intelligence with appropriate reliability, validity, and standardization 

characteristics with scores on both verbal and nonverbal scales that are at least 

two standard deviations below the mean (+/- the standard error of measurement).   

 If, due to sensory, motor, language, communication, or other physical or 

cognitive conditions of the student, verbal measures are determined to be 

inappropriate, alternative procedures for obtaining a measure of verbal 

intellectual functioning must be used, in addition to the nonverbal measures. 

Conversely, if nonverbal measures are determined to be inappropriate, 

alternative procedures for obtaining a measure of nonverbal intellectual 

functioning must be used, in addition to the verbal measures.  If both verbal and 

nonverbal measures are determined to be inappropriate, alternative procedures 

for obtaining a measure of intellectual functioning must be used.  These might 

include records, interviews, observations, and other relevant and appropriate 

data, and must address the child’s skill levels and educational performance when 

compared to his/her peers, and skill development over an extended time period. 

The team must provide, through a written report, the nature of any substitutions 

made, and a clear rationale for not using a verbal and/or nonverbal measure.   

 Significant deficits in adaptive behavior may be evidenced in the following 

required evaluation components:  



 A comprehensive and standardized adaptive behavior measure completed by 

the child’s parent or primary caregiver with scores at least two standard 

deviations below the mean (+/- the standard error of measurement) in at least 

two adaptive skill domains.    A social and developmental history that includes 

family background information on communication, social interaction, play, 

sensory development, and physical milestones to Effective 9-23-11 assist in 

documenting the nature and extent of the child’s difficulties and to help 

determine onset of the disability.  

 If additional information is needed concerning the child’s adaptive skills in an 

educational setting, an additional adaptive behavior measure may be completed 

by the child’s teacher and/or another person who has significant knowledge of 

the child’s behavior and skills in that setting.  

 Significant deficits in educational performance (pre-academic, academic and/or 

functional academic skills) may be evidenced in the following required 

components:  

 Norm-referenced and/or curriculum-based measures showing significant delays 

in functioning in the core academic areas when compared to the child’s same 

aged peers.  

    Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team, a 

certified school psychologist, licensed psychologist, or a licensed psycho-educational 

specialist and other qualified professionals, as appropriate.    

The following score ranges must be utilized in reporting a child with an intellectual 

disability under the South Carolina Education Finance Act:  

Intellectual Standard Score*  

Mild    48–70±  

Moderate ............................... 25–48±  

Severe ..................................... 0–25±  

*assumes mean of 100 and standard deviation of 15.  

 For funding purposes only, under the South Carolina Education Finance Act, students 

falling within the mild category are reported as intellectually disabled (educable mentally 

handicapped), and students falling within the moderate and severe categories are 

reported as Intellectually disabled (trainable mentally handicapped).  



Multiple Disabilities  

Criteria:  

1)  There is evidence that the child meets all eligibility requirements for two or more 

disabilities. 

Multiple Disabilities  

Criteria:  

1)  There is evidence that the child meets all eligibility requirements for two or more 

disabilities.  

The term does not include developmental delay, deaf-blindness, or speech/language 

impairment.  

2) The adverse effects of the multiple disabilities on the child’s educational performance 

cannot be accommodated in special education programs solely for one of the disabilities 

and require specialized instruction and/or related services.  

Where would you find the evidence to meet the disability criteria?  

 Evidence that the child meets two or more of the following disability categories:  

 

 

 

 

 specific learning disability  

 

 

 

 

 See individual disability categories for requirements and sources of evidence.  All 

requirements for each disability category must be met.  

 Who must be involved in this process?  



* See requirements for individual disability categories. 

 

Orthopedic Impairment  

Criteria:  

1) There is evidence that the child has a severe orthopedic impairment.  

2) The adverse effects of the orthopedic impairment on the child’s educational 

performance require specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 Evidence of a severe orthopedic impairment may be found in the following required 

evaluation component:  

 A comprehensive written report from a licensed physician documenting a 

diagnosis of an orthopedic impairment caused by disease such as poliomyelitis 

or bone tuberculosis and impairments from other causes such as cerebral palsy, 

amputations, and fractures or burns that cause contractures.  

 The medical diagnosis may not use as the sole criterion for determining eligibility.  

There must be evidence that the orthopedic impairment adversely affects the child’s 

educational performance.   

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include a certified 

teacher of students with orthopedic impairments and other professionals knowledgeable 

of the educational needs of students with orthopedic impairments. 

Other Health Impairment  

Criteria:  

1) There is evidence that the child has a chronic or acute health problem.   

2) There is evidence that the diagnosed chronic or acute health problem results in 

limited alertness to the educational environment due to limited strength, limited 

vitality, limited or  

heightened alertness to the surrounding environment.  



3) The adverse effects of the other health impairment on the child’s educational 

performance require specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 Evidence of a chronic or acute health problem may be found in the following 

required evaluation component:  

diagnosis of the chronic or acute health problem;   

diagnosis may be made by a licensed physician, a certified school psychologist, 

licensed psychologist, or a licensed psycho-educational specialist.  A term ADHD 

includes several subtypes.  One of those subtypes is “predominantly inattentive 

type,” formerly described as Attention Deficit Disorder (ADD).   

 In the case of a child with ADHD, the student is rated within the highest 

level of significance on a valid and reliable problem behavior rating scale 

in areas related to the diagnosis of ADHD by both his classroom teacher 

and parent.  

Documentation that the student’s observable school and/or classroom problem 

behaviors related to ADHD are occurring at a significantly different rate, intensity, 

or duration than the substantial majority of typical school peers.  

 The medical diagnosis may not be used as the sole criterion for determining 

eligibility.   

There must be evidence that the other health impairment adversely affects the 

child’s educational performance.   

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team 

and other qualified professionals, as appropriate.   

 

Specific Learning Disability 

A specific learning disability is a problem in the way a student can listen, think, speak, 

write, read, spell, or do math. The problem is caused by the way the student  learns and  

processes information—not by problems in seeing, hearing, or using muscles and not 

by anything related to his or her environment, culture, or economic level. 



Criteria:    

1) There is evidence that the child does not achieve adequately for his/her age or to 

meet state approved grade level standards in one or more of the following areas:  Basic 

reading skills,  

Reading fluency, Reading comprehension, Mathematics calculation, Mathematics 

problem-solving, written expression, Oral expression, or Listening comprehension;    

and either  

a) Does not make sufficient progress to meet age or state-approved grade-level 

standards when using a process based on the child’s response to scientific, research-

based intervention   

OR  

b) Exhibits a pattern of strengths and weaknesses in performance, achievement, or 

both, relative to age, state-approved grade-level standards, or intellectual development, 

that is determined by the group to be relevant to the identification of a specific learning 

disability, using appropriate assessments.   

2) The child’s underachievement is not due to:  Visual, hearing, or motor disability; 

intellectual disability; Emotional disability; Cultural factors; Environmental or economic 

disadvantage;  

Limited English proficiency; or Lack of appropriate instruction in reading or math.   

3) The adverse effects of the specific learning disability on the child’s educational 

performance require specialized instruction and/or related services.  

    Where would you find the evidence to meet the disability criteria?  

 Evidence from multiple sources of data indicates that the student does not 

achieve adequately for his or her age or to meet state-approved grade level 

standards.  These sources include the following requirements:  

 Documentation of pre-referral, or as part of the referral process, instruction 

based on Scientifically-based instruction in reading and math in general 

education settings; the interventions must be matched to the referral problem 

and should include a description of the type, intensity, and duration of the 

intervention provided.   

 Documentation of instruction based on state-approved grade level standards in 

general education settings;  

 Data-based documentation of severe academic skill deficits when compared to 

peers gathered from multiple sources including:  



 measures of achievement showing significantly lower performance than peers 

on measures such as individual, standardized achievement measures, state and 

district achievement measures, and ;  progress monitoring data from curriculum-

based and/or criterion-referenced measures showing slow rate of growth in at 

least one academic domain despite intensive instruction/intervention in the 

area(s);  

 individual, standardized achievement measures, and  

 state and district achievement assessments. Effective 9-23-11  

 At least one observation of the child’s academic performance in the area(s) of 

difficulty in his or her learning environment and information concerning how the 

child’s suspected disability impacts his or her performance in this area.  

 Evidence of one of the following is also required:  

(1) Evidence that the child does not respond to scientific, research-based interventions 

or   

(2) Evidence that the child exhibits a pattern of strengths and weaknesses in 

performance, achievement, or both, relative to age, state-approved grade level 

standards, or intellectual development that is relevant to the identification of a specific 

learning disability.  

 If the team is using a process based on the child’s response to scientific, research-

based interventions, (requirement 1) then there must be evidence that the child does 

not make sufficient progress to meet age or state-approved grade-level standards when 

using a process based on the child’s response to scientific, research-based intervention.  

This includes the following requirements from multiple sources:  

 Data-based documentation of a lack of sufficient progress as evidenced by the 

results of repeated formal assessments administered over reasonable intervals; 

best practice would dictate this to typically be weekly data points gathered over 

an intervention period of at least six weeks; rate of progress Documentation may 

come from the following sources:  

 progress monitoring data from curriculum-based measures showing slow rate of 

growth compared to peers;   

 individual, standardized achievement measures showing significantly sub- 

average performance when compared to peers,  

 a comparison of the child’s rate of progress to peers.  

ormal assessments were 

shared with the child’s parents.  



 If the team is using a pattern of strengths and weaknesses in performance, 

achievement, or both, relative to age, state-approved grade level standards, or 

intellectual development that is relevant to the identification of a specific disability 

(requirement 2), the following evidence is required:  

Severe discrepancy between ability and achievement as evidenced through 

standardized, individually administered measures of intellectual ability and academic 

achievement;  

through progress monitoring data from curriculum-based and/or criterion-referenced 

measures, through a documented history of poor performance, and through state and 

district achievement assessments;  

in some domains and significantly low performance in others.  

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include the child’s 

regular teacher, or if the child does not have a regular teacher, a regular classroom 

teacher qualified to teach a child Effective 9-23-11 his or her age; for a child age three 

through four, the team must include an individual qualified to teach a child his or her 

age.  The team must also include at least one person qualified to conduct and interpret 

individual diagnostic assessments of child such as a certified school psychologist, 

licensed psychologist, a licensed psycho-educational specialist, speech-language 

pathologist, or remedial reading teacher. 

Speech or Language Impairment 

A speech or language impairment is a difficulty in communicating that interferes with 

learning. A student with this impairment may not be able to understand what she/he 

hears (even though he/she doesn’t have a hearing problem), speak in age-appropriate 

phrases/sentences and use age appropriate vocabulary, pronounce words accurately, 

speak fluently or smoothly, or use adequate voice. 

Speech-Language Impairment  

Criteria:  

1) There is evidence that the child has one or more of the following:  

a)  Fluency - interruption in the flow of speech characterized by an atypical rate, or 

rhythm in sounds, syllables, words, and phrases that significantly reduces the child’s 



ability to participate within the learning environment with or without his or her awareness 

of the dysfluencies or stuttering   

b) Articulation - atypical production of phonemes characterized by substitutions, 

omissions, additions or distortions that impairs intelligibility in conversational speech 

and adversely affects academic achievement and/or functional performance in the 

educational setting    

c) Language – impaired comprehension and/or use of spoken language which 

adversely affects written and/or other symbol systems and the child’s ability to 

participate in the classroom environment    

d) Voice –interruption in one or more processes of pitch, quality, intensity, resonance, or  

a disruption in vocal cord function that significantly reduces the child’s ability to 

communicate effectively    

2) The adverse effects of the speech-language impairment on the child’s educational 

performance require specialized instruction and/or related services  

 Where would you find the evidence to meet the disability criteria?  

 Fluency  

 Significant limitations in fluency may be evidenced in the following required evaluation 

components:  

type, and duration of dysfluencies, describe the student’s fluency patterns in at least two 

settings by two different observers, and document the student’s secondary 

characteristics, if appropriate.  

informal assessments document the fluency issues.  

and functional 

difficulty relative to fluency skills.  

impairment that adversely affects pre-academic/academic, social-emotional, and/or 

vocational performance.  

Articulation  

 Significant limitations in articulation may be evidenced in the following required 

evaluation components:  



student’s articulation skills are significantly below age appropriate expectations.  

-based or standardized tests, connected speech 

samples, a phonetic inventory, an oral peripheral exam, a phonological analysis, or 

stimulability testing document the articulation issues. Effective 9-23-11  

difficulty relative to articulation skills.  

articulation impairment which adversely affects pre-academic/academic, social-

emotional, and/or vocational performance.  

Language  

 Significant limitations in language may be evidenced in the following required-

evaluation components:  

-based, 

standardized, curriculum-based, functional communication (augmentative 

communication), informal, and language sampling measures document that the 

student’s language skills are significantly below age appropriate expectations.   

Standardized test results must be at least 1.5 standard deviations below the 

mean.    

 The language assessment profile documents evidence of the student’s 

difficulties in receptive and expressive language skills in the areas of semantics, 

syntax, morphology, phonology, and social/pragmatic language functioning.  

 Record review and/or interviews document a history of academic and functional 

difficulty relative to language skills.  

  Information from multiple sources of data documents that the student exhibits a 

language impairment that adversely affects pre-academic/academic, social-

emotional, and/or vocational performance.  

Voice  

 Significant limitations in voice may be evidenced in the following required evaluation 

components:  

quality, intensity, resonance, and pitch are required.  



informal assessments document the student’s significant difficulties in this area.  

difficulty relative to voice skills.  

its a voice 

impairment that adversely affects pre-academic/academic, social-emotional, and/or 

vocational performance.  

 The medical clearance may not use as the sole criterion for determining eligibility.  

There must be evidence that the speech-language impairment adversely affects the 

child’s educational performance.   

 Who must be involved in this process?  

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must include a certified speech-

language therapist or speech-language pathologist.   

Traumatic Brain Injury 

A traumatic brain injury is a head injury that occurs after birth and that severely 

interferes with thinking, judgment, physical functions, speech, or other skills needed for 

learning. 

Traumatic Brain Injury  

Criteria:  

1) There is evidence that the child had a traumatic brain injury.  

2) The adverse effects of the traumatic brain injury on the child’s educational 

performance require specialized instruction and/or related services.  

 Where would you find the evidence to meet the disability criteria?  

 A traumatic brain injury may be evidenced in the following required evaluation 

components:  

 

both of the following are furnished:  



 a documented history (e.g., parent/caregiver interview, medical history, brain 

injury screening) that evidences trauma to the head resulting in impairments 

according to the definition of the term “traumatic brain injury” and   

 a cognitive profile that is consistent with the brain injury to include assessment of 

the student’s language processing and use (not receptive or expressive 

vocabulary tests), memory, attention, reasoning, abstract thinking, judgment, 

problem-solving skills, academic achievement, adaptive behavior, auditory 

perception, and visual perception.  

use as the sole criterion for determining eligibility.  There must 

be evidence that the traumatic brain injury adversely affects the child’s educational 

performance.  

  Who must be involved in this process?  

The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include a traumatic 

brain specialist who is knowledgeable and experienced in the education of children with 

traumatic brain injuries.   

The traumatic brain injury specialist could be a highly qualified teacher, a certified 

school psychologist, licensed psychologist, or a licensed psycho-educational specialist, 

a neuropsychologist, or a speech-language therapist or pathologist who is 

knowledgeable and experienced in the education of students with traumatic brain 

injuries. 

Visual Impairment 

A visual impairment is a problem that interferes with learning, even when the student 

wears glasses. A “visually impaired” student may have some sight or may be blind.10 

Visual Impairment  

Criteria:  One of the following:    

The visual acuity with correction is 20/70 or worse in the better eye; or  

The visual acuity is better than 20/70 with correction in the better eye, and there is 

documentation of either of the following conditions: a diagnosed progressive loss of 

vision or a visual field of 40 degrees or less;  

The visual acuity is unable to be determined by a licensed optometrist or 

ophthalmologist, and the existence of functional vision loss is supported by functional 

vision assessment findings; or  



There is evidence of cortical visual impairment, and  

The student’s visual impairment adversely affects his or her educational and functional 

performance. The adverse effects of the visual impairment on the child’s educational 

performance require specialized instruction and related services.   

 Where would you find the evidence to meet the disability criteria?  

   Evidence of the visual impairment may be found in the following required evaluation 

components:  

ophthalmologist or optometrist reflecting:   

 visual acuity with correction of 20/70 or worse in the better eye;  

 visual acuity better than 20/70 with correction in the better eye with either a 

diagnosed progressive loss of vision or a visual field of 40 degrees or less; or  

 if visual acuity is unable to be determined, a functional vision loss supported by 

functional vision assessment findings.  

neurologist.  

impaired.  

appropriate learning media and to evaluate the need for instruction of Braille.  

teacher of the visually impaired.  For a student with multiple disabilities, alternative 

assessments may be considered in lieu of the ECC assessment.  

 The diagnosis may not used as the sole criterion for determining eligibility.  

There must be evidence that the visual impairment adversely affects the child’s 

educational performance.  

 Who must be involved in this process? Effective 9-23-11  

 The multidisciplinary evaluation team must include the members of the IEP team and 

other qualified professionals, as appropriate.  The team must also include a certified 

teacher of students with visual impairments and other professionals knowledgeable of 

the educational needs of students with visual impairments. 

. 



MEDICATIONS 

Some children may need medication to function in school; however, school 

district/agency personnel may not require a parent child to obtain a prescription for a 

substance covered by the Controlled Substances Act (21 U.S.C. § 801 et seq.) as a 

condition of attending school or receiving an evaluation to determine eligibility for 

special education services. Such drugs include Valium, Xanax, and Ritalin. 

Procedural safeguard to ensure that parents have knowledge about their rights under 

the federal and state special education laws; FCSD3 is required to provide a copy of the 

notice of Procedural Safeguards to the parents: 

• At least one time in a school year; and 

• Upon a referral or parent request for initial evaluation; 

• First formal complaint or due process complaint filed in a school year; 

• Upon a disciplinary removal from school that constitutes a change in placement;  

• Upon parent request. 

These are the only times when the parent rights notice is required to be provided. 

The idea eliminated the requirement to provide the notice of procedural 

safeguards with the notification of each IEP meeting. 

FCSD3 ensures that the notice is written in language understandable to the general 

public and provided in the native language of the parent or other mode of 

communication used by the parent unless it is clearly not feasible to do so. if the 

language or mode of communication is not a written language, the lea must translate 

the notice orally or use another mode of communication so that the parent understands 

the content of the notice. Parents may elect to receive the notice of procedural 

safeguards by electronic mail communication, if the lea makes that option available (34 

CFR § 300.503(c)(i-ii); 34 CFR § 300.505). If the parent rights notice is provided 

electronically the lea should have a copy of the email sent to the parent and 

documentation that the notice was received.  

PARENT RIGHTS IN SPECIAL EDUCATION NOTICE                                                                                                                                                

 



 A current copy of the “parent rights notice” is on FCSD3’s webpage (34 CFR § 

300.504(b)). Simply putting the notice on the district’s website does not fulfill the district 

obligation to provide notice to the parents. 

The notice must be written in language understandable to the general public and 

provided in the native language of the parent or other mode of communication used by 

the parent unless it is clearly not feasible to do so. if the language or mode of 

communication is not a written language, the district must translate the notice orally or 

use another mode of communication so that the parent understands the content of the 

notice. Parents may elect to receive the notice of procedural safeguards by electronic 

mail communication, if the district makes that option available (34 CFR § 300.503(c)(i-

ii); 34 CFR § 300.505). if the parent rights notice is provided electronically the lea 

should have a copy of the email sent to the parent and documentation that the notice 

was received.   

CONTACT PARENTS 

• At least two attempts at telephone contact at different times of the school day, if the 

parent has a telephone; and  

• A follow-up letter sent to the parent by mail, and sent home with the student if the 

parent does not have a telephone.   Outreach efforts must be conducted in the parent’s 

preferred language. 

To strengthen the role of parents in the special education process, Florence 

County School District 3 will afford parents the opportunity to be members of 

any decision-making team for their child, including eligibility, initial evaluation 

and reevaluation, and development of an IEP ((34 CFR § 300.501(b)(2); 34 CFR 

§ 300.322(a)(b)(1)) for the provision of  a Free and Appropriate Public Education 

(FAPE). The school district will make reasonable effort  to arrange a mutually 

agreed upon meeting time. Every child with a disability aged 3 to 21 is entitled to 

receive a FAPE. Parent rights are intended to ensure that children receive a 

FAPE.  A FAPE is defined as special education and related services that meet 

the following criteria: 

1. Are provided at public expense, under public supervision and direction, and 

without charge; 

2. Meet the standards of the state, including the requirements of this part; 

3. Include an appropriate preschool, elementary school, or secondary school 

education in the state; and 

4. Are provided in conformity with an IEP that meets the requirements of 34 CFR 

§§300.320 through 300.324. (34.CFR § 300.117) 



5. Include an appropriate preschool, elementary school, or secondary school 

education in the state; and 

6. Are provided in conformity with an IEP that meets the requirements of 34 CFR 

§§ 300.320 through 300.324. (34.CFR § 300.117) 

Prior Written Notice and Request for Consent to Evaluate 

The Prior Written Notice must describe any evaluation procedures the district proposes 

to conduct an evaluation.  In addition, the district will discuss in the Prior Written Notice 

the purpose of providing Notice to the parents so they understand what action the 

district is proposing (in this case, to conduct an initial evaluation) and the basis used for 

determining the action.  The Prior Written Notice will have: 

1) A description of the action proposed by the agency; 

2) An explanation of why the agency proposes the action; 

3) A description of each evaluation procedure, assessment, record, or report the 

district used as a basis for the proposed action; 

4) A statement that the parents have protection under the procedural safeguards 

and a copy of the procedural safeguards.  Included in the procedural safeguards 

will be information on the following: 

 Sources for parents to contact to obtain assistance in understanding their 

procedural safeguards; 

 A description of other options considered and the reasons why those 

options were rejected; and 

 A description of the other factors that is relevant to the district’s proposal. 

The Notice will be written in language understandable to the general public and 

provided in the native language of the parent or other mode of communication used by 

the parent, unless it is clearly not feasible to do so. If the native language or other mode 

of communication of the parent is not a written language, the school may contact the 

Office of Exceptional Children Services for assistance in securing an interpreter. 

Always send a PWN before the meeting.  The Notice of the meeting serves as an 

invitation to the meeting and is designed to ensure parental participation.  PWN after the 

meeting is notice of the implementation of the decisions made in the meeting. PWN 

must be provided after the meeting and before implementing a proposed change 

in placement. Implementation of IEP amendments before issuance of a prior 

written notice appears to negate the “prior” in prior written notice. 



PREPARING THE PRIOR WRITTEN NOTICE 

When preparing the prior written notice, the team must plan which assessments and 

other evaluation measures may be needed to produce the data needed to meet the 

requirements of eligibility determination.   

 Every evaluation should be approached and designed individually based on the 

specific concerns of the child to be evaluated.   

 Thoughtful planning is required to insure that the Team will use appropriate 

tools to collect the data needed, while eliminating time spent collecting 

information that is either unnecessary or overly time-consuming for no clear 

purpose.   

 It would be inappropriate to use the same battery of assessments for all 

children or to rely on any single tool to conduct an evaluation. 

Evaluation means procedures used in accordance with §§300.304through 300.311 to 

determine whether a child has a disability and the nature and extent of the special 

education and related services that the child needs.” C.F.R. §300.15 

 
 

 

 

 

 

 

 

 

 

 

 



INITIAL EVALUATION AND ELIGIBILITY 
The District will use a variety of assessment tools and strategies to gather relevant 

functional, developmental and academic information to assist in determining if the child 

is eligible for special education.  There is a two-pronged test for eligibility: 

1. Whether the child is a child with a disability and by reason thereof, 

2. Has a need for special education and related services.  This two-pronged test 

has driven eligibility decisions for many years.  However, evaluations must also 

determine the present levels of academic achievement and functional 

performance (related developmental needs) of the child.  This shifts the focus of 

the initial evaluation from the determination of eligibility for services to the 

determination of what the child needs to enable him/her to learn effectively and to 

participate and progress in the general education curriculum.  The following 

topics will be discussed in this section: 

 Referral for Evaluation 

 Prior Written Notice and Request for Consent 

 Requirements if no Additional Data are Needed 

 Request for Consent 

 Failure to Respond or to Provide Consent 

 Timeline for Conducting the Initial Evaluation 

 Exceptions to the Timeline 

 Prior Written Notice for Identification 

3. Whether any additions or modifications to the special education and related 

services are needed to enable the child to meet the measurable goals set out in 

the IEP and to participate, as appropriate, in the general education curriculum. 

At the time of the review of existing data, the Team should also consider whether any 

additional data will need to be collected to insure that when the evaluation Team meets 

to determine eligibility, they will have a clear understanding of any potential exclusionary 

factors. The district must not determine a child to be a child with a disability if the 

determinant factor is lack of instruction in reading, including essential components of 

reading instruction; lack of appropriate instruction in math; or limited English proficiency.  

It is therefore, important to plan for each evaluation to yield information to allow these 

determinations to occur. 



 

EXCLUSIONARY FACTORS  

Specific learning disability refers to a disorder in one or more of the basic psychological 

processes involved in understanding or in using language, spoken or written, which may 

manifest itself in an imperfect ability to listen, think, speak, read, write, spell, or to do 

mathematical calculations, which adversely affects the child's school performance. The 

term includes such dysfunctions as dyslexia and developmental aphasia. 

IN ORDER TO BE CONSIDERED FOR A SPECIFIC LEARNING DISABILITY (SLD), THE 

MULTIDISCIPLINARY TEAM MUST RULE OUT THAT THE PRIMARY CAUSE OF THE ACADEMIC 

DEFICIT IS CAUSED BY:  

 • A VISUAL, HEARING, OR MOTOR DISABILITY  

 • MENTAL RETARDATION  

 • EMOTIONAL DISTURBANCE  

 • CULTURAL FACTORS   

 • ENVIRONMENTAL OR ECONOMIC DISADVANTAGES  

 • LIMITED ENGLISH PROFICIENCY  

In addition to the exclusionary factors discussed above, there are additional 

requirements to consider when evaluating a child suspected of having a specific 

learning disability.  To ensure that underachievement in a child suspected of having a 

specific learning disability is not due to lack of appropriate instruction in reading, math, 

the group must consider, as part of the evaluation: 

1. Data that demonstrate that prior to, or as a part of, the referral process, the child 

was provided appropriate instruction in regular education settings, delivered by 

qualified personnel; and 

2. Data-based documentation of repeated assessments of achievement at 

reasonable intervals, reflecting formal assessment of child progress during 

instruction, which was provided to the child’s parents. 

Appropriate instruction in reading includes the essential components of reading 

instruction as defined in section 108 (3) of NCLB as phonemic awareness, phonics 

vocabulary development, reading fluency including oral reading skills, and reading 

comprehension strategies.  Often this information will have been collected before a child 

is referred for an initial evaluation; however, it is important that the Team learns whether 

EVALUATING STUDENT SUSPECTED OF HAVING SPECIFIC LEARNING DISABILITY 



or not the data exists and plans to collect it as part of the evaluation if it has not been 

collected prior to the evaluation. 

After the Team has reviewed the existing data, there must be a determination of what 

data, if any, will be collected during the evaluation.  The Prior Written Notice will be 

completed to reflect the data that will be collected as part of the evaluation. The 

eligibility group must work toward consensus to make eligibility determination. 

ENSURE THAT ENOUGH DATA WILL BE COLLECTED AS PART OF THE EVALUATION: 

Teams are reminded of the importance of using a variety of assessment tools and 

strategies to collect relevant functional, development, and academic information about 

the child.  There are also requirements that each child be observed in the child’s 

learning environment which will also need to be included on the “prior written notice.” 

The district will insure that each evaluation is sufficiently comprehensive to identify all of 

the child’s special education and related service’s needs.   

All appropriate domains will be considered via review of screening and/or general 

education intervention data.  If potential educationally related deficits are suggested by 

screening, then the evaluation team must provide in-depth assessment in the domain.  

If screening suggests adequate functioning, then in-depth assessment may be wasteful 

and irrelevant.  In addition to these considerations, Teams are reminded that they must 

provide information to rule out any exclusionary criteria when making eligibility issues 

considered in the exclusionary criteria. 

REQUIREMENTS IF ADDITIONAL DATA ARE NEEDED                                                                                           

IF THE TEAM HAS DETERMINED THAT ADDITIONAL DATA ARE NEEDED, THE TEAM SHOULD 

PLAN WHO WILL COLLECT IT AND PLAN TO INSURE ALL DATA WILL BE COLLECTED WITHIN 

THE EVALUATION TIMELINE.  THE PROCEDURES TO BE USED TO COLLECT THE DATA 

SHOULD BE DESCRIBED ON THE PRIOR WRITTEN NOTICE FOR THE INITIAL EVALUATION 

AND PROVIDED TO THE PARENTS FOR THEIR CONSENT. 

REQUIREMENTS IF NO ADDITIONAL DATA ARE NEEDED 

If the Team has determined that no additional data are needed to determine whether 

the child is a child with a disability, and to determine the child’s educational needs, the 

district must notify the parents: 

1. Of that determination and the reasons for it; and 

2. Of the right of the parents to request an assessment to determine whether the 

child is a child with a disability, and to determine the educational needs of the 

child.  The district is not required to conduct the assessment described above 



unless requested to do so by the child’s parents.  In addition, if the parents 

request an assessment of their child, the district may refuse to do so, but it must 

provide the parents with Prior Written Notice of the refusal to conduct the 

assessment and the reasons for the refusal.  The parents may request mediation 

or due process if they want the assessment conducted. 

 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

ONE OF THE PROCEDURAL SAFEGUARDS AFFORDED TO PARENTS IS THE REQUIRED 

PRIOR WRITTEN NOTICE (PWN) OF CERTAIN PROPOSED SPECIAL EDUCATION ACTIONS. 

PARENTS WILL BE PROVIDED NOTICE OF MEETINGS RELATED TO ELIGIBILITY, 

EVALUATION, REVALUATION, IEP DEVELOPMENT, PROVISION OF A FAPE FOR THEIR 

CHILD AND EDUCATIONAL PLACEMENT DECISIONS TO ENSURE THAT THEY HAVE THE 

OPPORTUNITY TO PARTICIPATE IN THE MEETINGS.  TO ENSURE THAT PARENTS HAVE 

KNOWLEDGE ABOUT THEIR RIGHTS UNDER THE FEDERAL AND STATE SPECIAL EDUCATION 

LAWS, FCSD3 IS REQUIRED TO PROVIDE A COPY OF THE “NOTICE OF PROCEDURAL 

SAFEGUARDS” TO THE PARENTS: THE SCHOOL DISTRICT MUST TAKE STEPS TO ENSURE 

THAT ONE OR BOTH OF THE PARENTS OF A CHILD WITH A DISABILITY ARE PRESENT AT 

EACH IEP MEETING OR ARE AFFORDED THE OPPORTUNITY TO PARTICIPATE. THIS NOTICE 

WILL BE PROVIDED TO PARENTS WITHIN A REASONABLE AMOUNT OF TIME BEFORE THE 

DATE THE SCHOOL PROPOSES TO INITIATE OR CHANGE THE: 

 

 Identification 

 Evaluation, 

 Reevaluation 

 Educational placement of their child, or 

 The provision of special education and related services (FAPE) to their child. 

When a school refuses a parent request, to initiate or change the identification, 

evaluation, or education placement of the child, or to make a change to the provision of 

special education and related services to the child (34 C.F.R. 300.503(a).  (See Table 1 

for Requirements for Parental Notice and Consent).34 CFR§§300.320 through 300.324. 

(34.CFR §300.322 (a) (b)(1)). 

The Prior Written Notice provided to the parents for each proposed special education 

action must contained specific information: 

1. Describe the action that the school district proposes or refuses to take; 

2. Explain why the school district is proposing or refusing to take the action; 

3. Describe each evaluation procedure, assessment, record, or report your school 

district used in deciding to propose or refuse the action; 

PRIOR WRITTEN NOTICE 



4. Include a statement that parents have protections under the procedural 

safeguards provisions in Part B of IDEA; 

5. Tell the parent how they can obtain a description of the procedural safeguards if 

the action that the school district is proposing or refusing is not an initial referral 

for evaluation; 

6. Include resources for parents to contact for help in understanding Part B of IDEA; 

7. Describe any other options that the child's individualized education program (IEP) 

Team considered and the reasons why those options were rejected; and  

8. Provide a description of other reasons why the school district proposed or 

refused the action. 

 

Prior Written Notice is not required before a meeting (even for possible changes in 

placement), but is required after all meetings prior to implementing any changes 

recommended by the team. 

Additionally, if the notice is to propose to conduct an initial evaluation or a reevaluation, 

the notice must describe any evaluation procedures that the school proposes to conduct 

(34 C.F.R. 300.304 (a) (1)). 

The notice is to be provided in the language understandable to the general public, and 

in the native language of the parent unless it is clearly not feasible to do so. 

Parent Consent 

Federal and state laws and regulations have specific requirements for requesting parent 

consent.  Consent is always to be “informed consent.”  The Prior Written Notice must 

accompany the request for consent for each proposed special education action.  The 

parent must agree in writing to action for which his or her consent is sought (34 C.F.R. 

300.300). In determining that informed consent is obtained, the following must be 

insured: 

 The parent has been fully informed of all information relevant to the activity for 

which consent is being sought, in his or her native language, or other mode of 

communication. 

 The parent understands and agrees in writing to the carrying out of the activity for 

which his or her consent is sought, and the consent describes that activity and 

lists the records (if any) that will be released and to whom. 

 The parent understands that the granting of consent is voluntary on the part of 

the parent and may be revoked at any time (See revocation of services RS 1-2). 



 If the parent revokes consent, that revocation is not retroactive (i.e., it does not 

negate an action that has occurred after the consent was given and before the 

consent was revoked). (34 C.F.R. 300.9). 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 



Obtaining parental consent prior to the initial provision of special education and 

related services to a child: 

The District is obligated to obtain informed (written) parental consent prior to the 

initial provision of special education and related services. Typically, this consent is 

obtained at the initial staffing meeting and is secured by the school psychologist or 

speech clinician using the Consent for Initial Provision of Special Education 

Services  at the time that the Evaluation Results Summary and Eligibility Determination 

is completed. 

If the student meets the eligibility criteria for special education and the parent refuses 

to provide consent for the provision of special education and related services or the 

parent fails to respond to the request, the District is not required to develop an IEP. (34 

CFR §300.300 (b)(4)(i)(ii)). The parent’s decision should be documented in the 

IEP/Staffing Meeting Summary and in the Parent Contact Log in EXCENT. 

If parental consent for the initial provision of special education and related services is 

being sent to the parent rather than obtaining the consent face-to-face, the school 

psychologist/speech clinician will send home a letter and/or call the parent to fully 

explain the results of the Eligibility Meeting and all associated forms and will indicate 

that the Consent for Initial Placement must be signed prior to initiating special education 

and related services determined by the staffing team. This contact will be documented 

in EXCENT using the Parent Contact Log. 

 If there is a delay in receiving the consent, the school psychologist/speech clinician will 

maintain a record of attempts to obtain the consent using the Parent Contact Log in 

EXCENT. This record will include a description of telephone calls and/or home or work 

visits made as well as other written correspondence with the parents such as notes or 

e-mails. 

Evaluation and Eligibility Process 

1. The evaluation and eligibility decision process will be completed within 60 calendar 

days of receiving parental consent to evaluate unless the timeline is extended by mutual 

written agreement between the parent and the evaluation planning team (i.e. school 

psychologist/speech clinician and all other evaluation planning team members). 

2. Timeline will begin the day the first person in the school receives the signed parental 

consent for evaluation and will maintain documentation to show that there was no delay 

in the initiation of the evaluation process. 

         PARENT CONSENT WITH PWN IS REQUIRED FOR THE FOLLOWING ACTIONS: 
 



a. At the time that consent for evaluation is requested (see Procedures for Referral & 

Evaluation) the school psychologist/speech clinician will explain the evaluation process 

to the parent and obtain parental consent on the Consent for Evaluation form.  

Parent’s Prior Written Notice (PWN) of the District’s proposal to evaluate the 

student. 

 The school psychologist/speech clinician will stamp the date parental consent is 

received using the district-approved date stamp and will immediately fax the form to the 

Office Manager in the Office of Exceptional Children Services (OEC). 

 If parental consent for evaluation is being sent to the parent rather than obtaining the 

Consent face-to-face, the school psychologist/speech clinician will send home a letter 

and/or call the parent to fully explain the evaluation process indicating that the Consent 

to Evaluate must be signed prior to conducting the evaluation. This contact will be 

documented in EXCENT using the Parent Contact Log. 

Upon receipt of the signed Parent Consent Form, the form will be stamped with the 

district approved date stamp and will be faxed immediately to the Office Manager at 

OEC. 

If there is a delay in receiving the consent, the school psychologist/speech clinician will 

maintain a record of attempts to obtain the consent using the Parent Contact Log in 

EXCENT. This record will include a description of telephone calls and/or home or work 

visits made as well as other written correspondence with the parents such as notes or 

e-mails. 

 The 60 day timeframe described above will not apply if the parents of a child repeatedly 

fail or refuse to produce the child for the evaluation or the child enrolls in a school in 

another district after the timeframe has begun. 

Such attempts to evaluate the child must be documented in the Parent Contact 

Log in EXCENT. 

 If a child transfers to Florence County School District 3 during the evaluation process, 

in a previous district, the school psychologist/speech clinician will immediately review 

the student’s record and will complete the remaining portions of the evaluation, unless 

the parents and district agree to a specific timeline in writing within which the evaluation 

will be completed. This documentation will be maintained in the Parent Contact Log in 

EXCENT. 

Federal and state laws and regulations have specific requirements for requesting parent 

consent.  Consent must always be “informed consent.” The Prior Written Notice (PWN) 

must accompany the request for consent for each proposed special education action.  



The parent must agree in writing to the action for which his or her consent is sought (34 

CFR § 300.300).  In determining that informed consent is obtained, parents will be 

informed that granting of consent is voluntary and may be revoked at any time. Florence 

School District 3 will utilize the following procedures: 

 If the parent explicitly refuses to provide consent for the initial evaluation or fails 

to respond to the request for consent despite the school  

 If the parent revokes consent, revocation is not retroactive 

 To decline to pursue the evaluation. 

Florence County School District will make reasonable efforts to obtain parent/guardian 

informed consent before providing special education and related services for an initial 

placement. If the parent/guardian do not respond to a request to provide consent for the 

child to receive special education and related services, Florence County School District 

3 may not use the procedural safeguards (i.e. mediation, due process, complaint, 

resolution meeting, or an impartial due process hearing) in order to obtain agreement or 

a ruling that the child is a child with disability. 

Content of Notice Prior to Evaluation or Reevaluation the Student 

1. The school proposes to evaluate or reevaluate the student 

2. The school proposes to develop the student’s initial or annual IEP and has 

specific proposals for content 

3. The school proposes to conduct an initial evaluation or reevaluation 

4. The school proposes to change the student’s special education placement or IEP 

services 

5. The school proposes to terminate special education services (including de-

certification or graduation from high school) 

6. The school proposes to change or terminate a student’s related services (e.g., 

speech therapy, occupational or physical therapy, counseling, etc.) 

7. The school proposes a suspension.  

8. Detailed records of visits made to the parent’s home or place of employment and 

the results of those visits. 

9. The District will arrange for an interpreter for parents with deafness or whose 

native language is other than English. 

The School must make reasonable efforts to ensure that the parents 

understand, and have the opportunity to participate in these meetings, 

including arranging for an interpreter for parents with deafness, or for 

parents whose native language is other than English. 



These requirements do not apply to informal or unscheduled conversation of 

the school personnel on issues such as teaching methodology, lesson plans, 

or coordination of service provision.  A meeting also does not include 

preparatory activities that public agency personnel engage in to develop a 

proposal or response to a parent proposal that will be discussed at a later 

meeting. 

The School is obligated to obtain informed parental consent prior to 

conducting a reevaluation of the child. That is, if, through a Reevaluation 

Review Meeting, the team determines additional evaluation information is 

needed, parental consent is required prior to conducting these additional 

evaluations. Typically, the school psychologist/speech clinician will secure 

parental consent using the Reevaluation Review form at the Reevaluation 

Review Meeting. 

 If the parent refuses to provide consent for reevaluation, the District may 

pursue, but is not required to pursue, consent for reevaluation through the 

due process hearing process 

(§300.300(c)(1)(ii)). The parent’s decision should be documented in the 

IEP/Staffing Meeting 

“Parent Contact Log in EXCENT.” 

Informed parental consent for reevaluation is not required to be obtained 

and the reevaluation may be done if the District can demonstrate that it has 

made reasonable efforts to obtain such consent and the child’s parent has 

failed to respond. 

 If parental consent for reevaluation is being sent to the parent rather than 

obtaining the consent face-to-face, the school psychologist/speech clinician 

will send home a letter and/or call the parent to fully explain the results of the 

Reevaluation Review Meeting and all associated forms and will indicate that 

consent for reevaluation must be signed prior to conducting the evaluations 

determined by the Reevaluation Review team. This contact will be 

documented in EXCENT using the Parent Contact Log. 



Upon receipt of the signed form, the form will be faxed immediately to the 

school-based psychologist/speech and Language therapist. 

 If there is a delay in receiving the consent, the school psychologist/speech 

clinician will maintain a record of attempts to obtain the consent using the 

Parent Contact Log in EXCENT. This record will include a description of 

telephone calls and/or home or work visits made as well as other written 

correspondence with the parents such as notes or emails. 

The following requests for parent consent do not require that the parent be 

provided the Prior Written Notice as described in the section above, however; 

parents must be fully informed about what they are being asked to provide. 

o Consent to excuse an IEP team member from IEP team meeting: A 

required member of the IEP team, may be excused from attending an 

IEP team meeting, in whole or in part, when the meeting involves a 

modification to the discussion of the member’s area of the curriculum or 

related services, if, (a) the parent, in writing, and the school consent to 

the excusal; and (b) the IEP team member submits, in writing to the 

parent and the IEP team, input into the development of the IEP prior to 

the meeting (34 CFR § 300.321 (e). 

o Consent to invite outside agency:  Parental consent is required when 

the IEP team is considering a child’s postsecondary goals and transition 

services needed to assist the child in reaching those goals, the school is 

required to invite a representative of any agency that is likely to provide 

or pay for transition services.   

o Parent must give consent annually for the district to use Medicaid 

or use parent private insurance when an IEP team has identified 

special education and related services for a child who is covered under 

Medicaid or use of private insurance. 

o School must have parental consent to use an individualized family 

services plan (IFSP)  as an IEP for a child with a disability ages three 

through five under the following condition: (a) must have parent (s) 

consent;  (b) provide parents with Information sheet of IFSP and IEP 

explaining difference in the two; (d) The IFSP contains the IFSP content, 

including the natural environments statement; (e) the IFSP must include 



an educational component that promotes school readiness and 

incorporates pre-literacy, language, and numeracy skills for children 

with IFSPs who are at least three years of age; and (f) the IFSP is 

developed in accordance with the IEP procedures under Part B of the 

Act. 

 

Parental consent is not required for the following actions 

o Review of existing data as part of an initial evaluation or a 

reevaluation, 

o Administration of a test or other evaluation that is administered to 

all children unless consent is required of parents of all children (34 

CFR § 300.300(d));  

o Change in placement (increase/decrease in amount of special 

education services) once parent has given consent for initial 

provision of special education services.  In these situations, only 

PWN to the parent of the action proposed is required. 

 

Parental Consent Requested But Not Provided 

The school is required to make reasonable attempts to obtain consent from 

the parents for each special education action as required.  Documentation of 

the reasonable attempts and the results, copies of written correspondence 

sent to the parents and their response if any, and visits made to the parents’ 

home or place of employment, and the response, if any from the parents. 

District Responsibilities 

Schools may contact parents through mail, personal visits, or phone to 

encourage their participation in their child’s IEP meeting.  If a parent is in jail, 

she/he is not “unknown or unavailable.” The parent’s participation may be 

obtained by telephone and consent may be obtained through contact by mail, 

unless it is not feasible to do so.  

1. NOTIFYING PARENTS OF THE MEETING (7) DAYS PRIOR TO THE  

MEETING TO ENSURE THAT THEY WILL HAVE AN OPPORTUNITY 

TO ATTEND; AND 

2. Schedule the meeting at a mutually agreed on time and place. 



3. Indicate the purpose, time and location of the meeting and who will be 

in attendance. 

4. Must identify other individuals on the IEP Team who have knowledge or 

special expertise about the child who will be attending the meeting 

5. Participation of the Part C service coordinator or the other 

representatives of the Part C system at the initial IEP Team meeting for 

a child previously served under Part C of the ACT. 

6. For a student with a disability beginning not later than the first IEP to be 

in effect when the child turns 13 or younger if determined appropriate 

by the IEP Team, the notice also must: 

A. State that the purpose of the meeting will be the consideration of the 

postsecondary goals and transition services for the child. 

B. The student must be invited to the IEP meeting. 

C. Identify other agencies that will be invited. 

Please note that the District must provide parents with a copy of the results of 

their child’s evaluation and assessment as part of the notice. The results of the 

evaluation must be provided to before the agency proposes or refuses to 

initiate or change the identification, evaluation, or placement their child, or 

the provision of appropriate early intervention services to the child 

7. If neither parent can attend an IEP meeting, the school must use other 

methods to ensure parent participation, including individual or 

conference telephone. 

8. The district will maintain a record of its attempts to arrange a mutually 

agreed upon time and place for the IEP meeting. 

9. Identify any other agency that will be invited, with parent consent (or 

student consent if age 18), to send a representative. 



10. Always send a notice before the meeting and a Prior Written Notice 

after the meeting and prior to the implementation of the decisions made 

in the meeting. 

IF A PARENT IS IN JAIL, SHE/HE IS TECHNICALLY NOT “UNKNOWN OR UNAVAILABLE.” THE 

PARENT’S PARTICIPATION MAY BE OBTAINED BY TELEPHONE AND CONSENT MAY BE 

OBTAINED THROUGH CONTACT BY MAIL, UNLESS IT IS NOT FEASIBLE TO DO SO.  

 
PARENTAL CONSENT TO EXCUSAL 

The district will send a letter of invitation to the parent and include the 

“Parent Consent to Excusal”  The letter will be sent notifying the parent of the 

team members that will be attending as well as those members that will be 

excused. Additionally, a separate letter (In lieu of Attendance” ) will ask   the 

parent to agree, in writing, that those IEP team members may be excused. 

Members may not be excused if the parent does not agree in writing to their 

excusal prior to the meeting.  

If the parent does not respond to the letter of invitation requesting permission 

to excuse, but attends the meeting, the person completing the IEP/Staffing 

Meeting Summary will indicate the members that have been excused from the 

meeting and will ask the parent to indicate agreement on this form. If the 

parent does not agree to the excusal, then the person must attend or the 

meeting must be rescheduled. If the parent does not attend the meeting, 

then no agreement can be reached and either all IEP team members must 

attend the meeting or the meeting must be rescheduled.  

Important to Remember - the purpose of the meeting is to gather team 

members input, including the parent. If a member is excused by written 

agreement and it becomes evident during the IEP meeting that the absence of 

the excused member inhibits the development of the IEP, the meeting must 

reconvene. Additional information necessary to develop the IEP can be 

obtained either by having the member attend or submit information in 

writing as long as the IEP is developed in a timely manner. If the parent 

returns the letter indicating that they will attend and has agreed for members 



to be excused, but the parent doesn’t attend the meeting, then the team may 

meet without the parent in attendance. 

It is strongly recommended that the team call the parent to determine the 

status of their attendance and/or to volunteer to connect them to the team 

meeting via conference call. All attempts to gather parental input and 

attendance at the meeting must be made in the Parent Contact Log in EXCENT. 

Documenting this in EXCENT is part of your checkout procedure. Please make 

sure you complete this section of the IEP. 

Modification to or discussion of the member’s area of the curriculum or 

related services: When a member of the IEP team’s area of expertise is being 

modified or discussed, the member may be excused from attending the 

meeting if (1) the parent and District consent to excuse the member, and (2) 

the member submits, in writing to the parent and the team, input into the 

development of the IEP before the meeting. 

Documentation of the team members’ excusal will be made on the letter of 

invitation and on the IEP/Staffing Meeting Summary form as previously 

described. Input will be submitted to the parent and the team using the “In 

Lieu of IEP Team Attendance Report” [34 CFR 300.321(e)] [20 U.S.C. 

1414(d)(1)(C)]  WRITTEN AGREEMENT AND CONSENT REQUIRED (See 

letter of agreement to excuse from IEP meeting) 

 

 

 

 

 

 

 

 



WHAT DOES “PLACEMENT” MEAN? 
Placement refers to a particular level on the continuum of alternative placements such 

as instruction in regular classes, special classes, special schools, home instruction, and 

instruction in hospitals and institutions. The IEP should serve to focus the special 

education services.  

The IEP will better serve the student if it focuses on what will make the biggest 

difference for that student and not on every aspect of every school day. The IEP should 

concentrate on offsetting or reducing the problems resulting from the student’s 

 Parents and/or students need to give input into IEP development.  

Parent and/or student input become the first indicator for defining the IEP focus. The 

placement of this item as the first order of business is deliberate and in keeping  by 

even experienced evaluators. 

IEP Meeting Notice:  Notice of the IEP meeting must be given in sufficient time and in 

sufficient variety of methods to attempt to secure parent participation (such as detailed 

records of phone calls, copies of letters, and records of visits). 

When preparing the IEP                                                                                                                   

Please take special notice of the dates in Section I. These dates are important for 

tracking annual review dates, special review dates, initiation dates, and reevaluation 

dates. The date of IEP meeting is the date the meeting is held. It should match the date 

of the meeting notice and the dates on the signature page of attendance. The date of 

special review meeting is the date that a meeting is held between the date of the Annual 

IEP meeting (as specified above), and the anticipated date of annual review. There are 

many reasons for special reviews. These can be meetings to change, add or remove 

services, address parent or teacher concerns about the student, address academic or 

discipline issues, etc. Any time the IEP Team meets to discuss issues that affect the 

IEP, whether changes are made to the IEP or not, the special review date should be 

completed. 

The anticipated date of annual review                                                                                                          

Must be no later than one year from the date of IEP meeting as specified above. This 

date marks the required annual review of the IEP. All IEPs must be reviewed at least 

once each year. The IEP initiation date is the date the services specified in that IEP are 

to be implemented. This date must change if there is a special review and services on 

the IEP have changed. The initiation date reflects the initiation of those services the 

child is to receive. If the team changes services, but does not change the initiation date, 

then the district may find itself in a compensatory education situation. When the district 

is completing IEPs at the end of the year, the initiation date should reflect the date the 



services should begin. If the initiation date is the date after the IEP meeting, then those 

services should begin THAT DAY. If the intent was to provide a plan for services for the 

next school year, then the initiation date would be the first day of the following school 

year. 

The IEP ending date is the date those services will end. Typically this date is the 

end of a school year. If the district uses a birthday IEP system, then it must consider 

whether another IEP meeting should be held as the child enters a new school year. 

Services for students at key academic transition points (for example, elementary to 

middle school and middle to high school) almost always require a second meeting to 

address the change in the service needs as the child moves from one setting to the 

next. This can be done as a special review. The Eligibility/Reevaluation Determination 

date reflects the date of the most recent eligibility decision or reevaluation date. The 

Anticipated date of 3 year reevaluation should be no more than three years from the 

eligibility/reevaluation date. 

IEP Team Regular Education Teacher:  The IEP team must include not less than one 

regular education teacher of the child (if the child is, or may be, participating in the 

regular education environment). 

Prior Written Notice: PWN must have all the required components (no blanks). 

Procedural Safeguards to Parents: Document on annual IEP meeting form that parent 

given a copy of Procedural safeguards.  Procedural Safeguards must be given to 

parents at least once a year. 

IEP Revision Special Review: Ensure that the IEP team revised the IEP as 

appropriate to address information about the child provided to or by parents. Change 

initiation date to the next day after the meeting date. 

Alt-Assessment: Students taking the SC-Alt or not taking a statewide or district wide 

tests, must have a statement of why the child cannot participate in the regular 

assessment and why the particular alternate assessment is appropriate. 

Qualification for SC-Alt 

The student accesses the state approved curriculum standards at less complex levels 

and with extensively modified instruction;  

• The student has current adaptive skills requiring extensive direct instruction and 

practice in multiple settings to accomplish the application and transfer of skills 

necessary for application in school, work, home, and community environments;  



• The student is unable to apply or use academic skills across natural settings when 

instructed solely or primarily through classroom instruction; and  

• The student’s inability to achieve the state grade level achievement expectations is not 

the result of excessive or extended absences or social, cultural, or economic 

differences.  

Nonparticipation with Nondisabled Students:  The IEP must include an explanation of 

the extent, if any, to which the child will not participate with nondisabled children in 

regular classes and in activities (Found in placement setting) 

Annual Goals Related to Disability: Measurable annual goals including academic and 

functional goals designed to meet the student’s needs that result from the child’s 

disability, to enable the child to be involved in and make progress in the general 

education curriculum. (See IV, Alignment between present level of performance and 

goals for all areas.  All goals must be measurable). 

SC Alt Benchmarks:  IEP much include objectives or benchmarks. 

Invitation of Child to Meeting: Students age 13 and above must be invited to the IEP 

meeting (Unless student has been declared incompetent or given away power of 

attorney). 

Consent to Invite Outside Agency: Must obtain consent from parent (student age of 

majority) for the invitation of the representative. 

Meeting Notice Transition Components: IEP meeting notice must include the 

purpose of the meeting to include a discussion of transition services, indicate that the 

student is invited and must identify any other agency that will be invited. 

Conducting an IEP Conference 

Bring an agenda to the IEP meeting (See copy of agenda). Begin the meeting by 

introducing everyone and state the purpose of the meeting.  

Annual Review Meeting: IEP case manager will review current IEP goals/objectives 

and benchmark results. These results must be graphed and presented at the student’s 

IEP annual meeting.  

During the IEP meeting, the case manager must thoroughly review with the IEP Team.  

A summary of findings from the diagnostic assessments and input from general 

education teachers used to develop IEP goals and/or objectives must also be presented 

at the meeting. Findings must emphasize the child's strengths, gifts, abilities, and 

needs.  



Be sure that parents understand the findings of the evaluation, and give them the 

opportunity to ask questions. Also, provide an opportunity for them to express their 

views of their child's abilities and needs, especially from the home point of view. Parents 

need to feel that the evaluation is an accurate reflection of their child. These 

suggestions and recommendation must be considered during the IEP process. 

At the end of the meeting, clarify and summarize major decisions and the 

responsibilities of participants, including family members and advocates. Identify 

strategies to ensure that future communications with parents are ongoing and collegial 

in order to maximize the benefits of the program for the student. Provide parents with a 

copy of the IEP and the summary. If this is an initial IEP, make sure parents are given a 

copy of the “Parental Rights Handbook.” Parents must receive a copy. Thanking the 

parents, family members, and advocate is paramount in emphasizing that their active 

participation is a valued and essential part of the decision-making process. 

Psychologists/evaluators should explain the tests results (document this in the summary 

notes). Avoid too much educational jargon that may become confusing to the parents 

when reviewing the results of the formal and informal evaluations.  Parents must receive 

a copy of the evaluation report.  This must be documented on the summary sheet. 

What to Do When People Disagree at the IEP Meeting 

IEP Team members should recognize that there is always a chance for disagreement. If 

this happens, everyone involved in the IEP process should keep in mind that the 

student's interests are the main objective, and regardless of the outcome, school 

personnel and parents will still have to work together. All involved in the process should 

keep open minds and again, try to do what is best for the student.  

Some situations demand more formal means of resolving differences. IDEA is clear 

about the legal rights of state and local education agencies and parents as well as 

specific procedures that must be followed when IEP team members disagree. Mediation 

is a voluntary and confidential process that brings conflicting parties together to obtain a 

written agreement.  

Prior Written/Procedural Safeguard Notice: Before a school district proposes or 

refuses to take action regarding the educational program of a child with a disability, the 

district must provide a "prior written notice" to the parents.  

Also, a copy of the Procedural Safeguard notice must be given to parents one time a 

school year, except that a copy must also be given to parents: 

 1) Upon initial referral or your request for evaluation;  



 2) upon receipt of district first State complaint under 34 CFR §§300.151 through 

300.153 and upon receipt of your first due process complaint under §300.507 in a 

school year; (3) when a decision is made to take a disciplinary action against your child 

that constitutes a change of placement; and (4) upon your request. [34 CFR 

§300.504(a)] 

In summary, supporting the active participation of parents and advocates in the IEP 

process will focus the IEP on the intent of IDEA: the development of a comprehensive 

program, with goals and objectives that are relevant and acceptable to parents, regular 

teachers, and special education teachers. Active participation assumes that the parental 

role as educational decision maker is one that is supported by the school system and 

will lead to closer communication between home and school.  

NOTICE OF IEP TEAM MEETING 

The district must take steps to ensure one or both parents are present at each IEP 

meeting or are otherwise afforded the opportunity to participate in the IEP meeting.  

The meeting is to be scheduled at a mutually agreed upon time and place. The 

District must provide notice of any IEP meeting to the parents for the initial IEP 

meeting and any subsequent IEP meetings.  The written notice must indicate: 

o The purpose; 

o The date; 

o The time; 

o The location of the meeting; 

o The title or positions of the persons who will attend on behalf of the school.  The 

IEP case manager is to notify the parents about who will be in attendance at an 

IEP meeting, however, individuals may be indicated by position only. The school 

may elect to identify participants by name, but they have no obligation to do so): 

and 

o Information about the parents’ right to invite to the IEP meeting individuals whom 

the parents believe to have knowledge or special expertise about their child; 

o Information about the parents’ right to have the local Part C coordinator or other 

representative invited if their child was previously served in Part C; this would 

help ensure a smooth transition. 

In addition, beginning not later than the first IEP to be in effect when the child turns 13, 

or younger if determined appropriate by the IEP team, the notice must: 



o Indicate that a purpose of the meeting is the consideration of the postsecondary 

goals and transition services; 

o Indicate that the district will invite the student; and 

o Identify any other agency that will be invited with parent consent (or student 

consent if age 18), to send a representative.  (34 CFR § 300.322(b) 

DENTIFY THE MEMBERS OF THE IEP TEAM 

THE DISTRICT MUST ENSURE THAT THE IEP TEAM FOR EACH CHILD WITH A DISABILITY 

INCLUDES: 

• The parents of the child; 

• Not less than one regular education teacher of the child (if the child is, 

 or may be, participating in the regular education environment); 

• Not less than one special education teacher of the child; 

• A representative of the district (administrator/guidance counselor) who 

 has certain  specific knowledge and qualifications); 

• An individual who can interpret the instructional implications of 

 evaluation results and who may also be one of the other listed 

 members; 

• At the discretion of the parent or the District, other individuals who 

 have knowledge or special expertise regarding the child, including 

 related services personnel as appropriate; and 

• Whenever appropriate, the child with a disability. 

In accordance with 34 CFR 300.321(a)(7), the District must invite a child with 

a disability to attend the child’s IEP meeting if a purpose of the meeting will be 

the consideration of the postsecondary goals for the child and the transition 

services needed to assist the child in reaching those goals under 34 CFR 

300.320(b). 

 

INSTANCES WHEN AN IEP TEAM MEMBER MAY NOT NEED TO ATTEND 

A member of the IEP Team described in 34 CFR 300.321(a)(2) through (a) (5) 

is not required to attend an IEP meeting, in whole or in part, if the parent of 

the student with a disability and the District agree, in writing, that the 

attendance of the member is not necessary because the member’s area of the 

curriculum or related services is not being modified or discussed in the 

meeting. 



The parent, in writing, and the District’s consent to the excusal; and the 

member submits, in writing to the parent and the IEP Team, input into the 

development of the IEP prior to the meeting. 

 

Parents have the right to be involved in meetings that discuss the 

identification, evaluation, IEP development and educational placement of their 

children. The law ensures that parents and school personnel are equal 

partners in all steps during the Team process. 

Student participation is important and, at times, required.  

 

The schools shall ensure that students be considered important members of 

Team meetings. As students get older, they should become more and more 

active within Team meetings with their interests and preferences determining 

the direction for the identified goals and services in the IEP. Supporting active 

student participation in the Team process assists students in developing self-

determination skills. Such skills are necessary in adult life.  

FCSD3’s school-based psychologist/IEP case manager must explain to 

students their rights including their right to attend Team meetings and the 

importance of the corresponding responsibilities. Students are invited to 

attend beginning at age 13 or younger if the purpose of the meeting is to 

discuss transitional services. If the student does not attend the meeting, the 

district must take other steps to ensure that the student’s preferences and 

interests are considered.  

 

IEP PROCESS. 

The IEP process is a focal point for reaching improved outcomes for students 

with disabilities. The process, critically important to children with disabilities, 

must be carefully managed to ensure that the unique needs of the student are 

addressed and to ensure full compliance with statutory and regulatory 

requirements.  

The Team has three important and integrated activities to manage. Each is of 

equal importance and interdependent on the quality of the other.  

1. Eligibility determination: The Team must first determine whether a 

child is eligible for special education services. This determination starts with 



the careful and thorough evaluation of the child in all areas of suspected 

disabilities.  

2. Development of the IEP: Next, if the Team has found the student 

eligible for  special education, the elements of an Individualized Education 

Program (IEP) must be discussed, planned and then captured in a written 

document. Input from parents, the student, general educators and special 

educators is necessary to complete this service contract that sets high 

expectations for a student and then  guides that student’s special education 

services for the next year.  

3. Placement decision. Once all the elements of the IEP are determined, 

including services and supports, a placement decision must be made. The first 

placement option considered for each student with a disability must be the 

general education classroom with the provision of needed aids and services. 

The law Requires that students do not get placed outside of the general 

education classroom unless their disability requires another setting. The 

Team must always consider the unique needs of the student before making 

the final placement determination.  

 

Most often, these activities will occur within a single meeting for students who 

are found eligible for special education. To determine whether a student is 

making effective progress, the Team must determine whether the student has:  

Made documented growth, with or without accommodations, in knowledge 

and skills acquisition including social/emotional development, the learning 

standard  
 

CONTENTS OF THE IEP                                                                                                                                          

 
THE IEP MUST INCLUDE CERTAIN INFORMATION ABOUT THE CHILD AND THE 

EDUCATIONAL PROGRAM DESIGNED TO MEET HIS OR HER UNIQUE NEEDS. 

THIS INFORMATION IS: 

 Current Performance.                                                                                                                          

The IEP must state how the child is currently doing in school (known as 

present levels of educational performance). This information may come 

from the evaluation results such as classroom tests and assignments, 



individual tests given to decide eligibility for services or during 

reevaluation, and observations made by parents, teachers, related 

service providers, and other school staff. The statement about "current 

performance" includes how the child's disability affects his or her 

involvement and progress in the general curriculum. Also use the data 

from Progress monitoring information. 

 Annual Goals. These are goals that the child can reasonably accomplish 

in a year. The goals are broken down into short-term objectives or 

benchmarks (. Goals may be academic, address social or behavioral 

needs, relate to physical needs, or address other educational needs. The 

goals must be measurable-meaning that it must be possible to measure 

whether the student has achieved the goals. 

 Special Education and Related Services. The IEP must list the special 

education and related services to be provided to the child or on behalf of 

the child. This includes supplementary aids and services that the child 

needs. It also includes modifications (changes) to the program or 

supports for school personnel-such as training or professional 

development-that will be provided to assist the child. 

 

Participation with Nondisabled Children. The IEP must explain the extent 

(if any) to which the child will not participate with nondisabled children in the 

regular class and other school activities. 

 Participation in state and district-wide tests. The IEP must state 

what modifications in the administration of these tests the child will 

need. If a test is not appropriate for the child, the IEP must state why the 

test is not appropriate and how the child will be tested instead. 
 

 Dates and Places. The IEP must state when services will begin, how 

often they will be provided, where they will be provided, and how long 

they will last. 

 

 Transition Services Needs. Beginning when the child is age 13 (or 

younger, if appropriate), the IEP must address (within the applicable 

parts of the IEP) the courses he or she needs to take to reach his or her 



post-school goals. A statement of transition services needs must also be 

included in each of the child's subsequent IEPs. 

 

Needed Transition Services. Beginning when the child is age 16 (or younger, 

if appropriate), the IEP must state what transition services are needed to help 

the children prepare for leaving school. 

 Age of Majority. Beginning at least one year before the child reaches 

the age of majority, the IEP must include a statement that the student 

has been told of any rights that will transfer to him or her at the age of 

majority. This meeting with the student will be conducted at the annual 

review meeting prior to the student’s 17th birthday  

 Measuring  Progress. The IEP must state how the child's progress will 

be measured and how parents will be informed of that progress. More 

information will be given about these IEP parts later in this guide. It is 

useful to understand that each child's IEP is different. 

The IEP Team Members                                                                                                                            

The positions of members of the IEP team are specifically identified and 

described in state and federal laws and regulations.  In addition to the 

following list of required members of the IEP team, if parents need a sign 

language or foreign language interpreter, the District will provide that service  

 

The student must be invited to attend his or her own IEP meeting beginning at 

age 13, or younger, if a purpose of the meeting is consideration of the 

student’s postsecondary goals and the transition services needed to assist the 

student in reaching those goals.  If the student elects not to participate, the IEP 

team must take other steps to ensure that the student’s preferences and 

interests are considered in developing the IEP (34 CFR § 300.321 (b) (2)).  

 

Each team member brings important information to the IEP meeting. 

Members share their information and work together to write the child's 

Individualized Education Program. Each person's information adds to the 

team's understanding of the child and what services the child needs. 

 



Parents are key members of the IEP team. They know their child very well and 

can talk about their child's strengths and needs as well as their ideas for 

enhancing their child's education. They can offer insight into how their child 

learns, what his or her interests are, and other aspects of the child that only a 

parent can know. They can listen to what the other team members think their 

child needs to work on at school and share their suggestions. They can also 

report on whether the skills the child is learning at school are being used at 

home. 

The parents must be members of the IEP team. At least one of the child's 

regular education teachers must be on the IEP team if the child is (or may be) 

participating in the regular education environment. The regular education 

teacher has a great deal to share with the team. For example, he or she might 

talk about: 

 the general curriculum in the regular classroom; 

 the aids, services, or changes to the educational program that would 

help the child learn and achieve; and 

 strategies to help the child with behavior, if behavior is an issue. 

The regular education teacher may also discuss with the IEP team the 

supports for school staff that are needed so that the child can: 

 advance toward his or her annual goals; 

 be involved and progress in the general curriculum; 

 participate in extracurricular and other activities; and 

 be educated with other children, both with and without disabilities. 

 

Supports for school staff may include professional development or more 

training. Professional development may include:  teachers, administrators, 

bus drivers, cafeteria workers, and others who provide services for children 

with disabilities. 

The child's special education teacher contributes important information and 

experience about how to educate children with disabilities. Because of his or 

her training in special education, this teacher can talk about such issues as: 

 How to modify the general curriculum to help the child learn; 

 The supplementary aids and services that the child may need to be 

successful in the regular classroom and elsewhere; 



 How to modify testing so that the student can show what he or she has 

learned; and 

Other aspects of individualizing instruction to meet the student's unique 

needs beyond helping to write the IEP, the special educator has 

responsibility for working with the student to carry out the IEP. He or 

she may:  

1. Work with the student in a resource room or special class devoted 

to students receiving special education services; 

2. Team teach with the regular education teacher; and 

3. Work with other school staff, particularly the regular education 

teacher, to provide expertise about addressing the child's unique 

needs. 

 

The evaluation results are very useful in determining how the child is 

currently doing in school and what areas of need the child has. The school 

psychologist will talk discuss with the team the instructional implications of 

the child's evaluation results, which will help the team plan appropriate 

instruction to address the child's needs. 

 The IEP team may also include additional individuals with knowledge or 

special expertise about the child. The parent or the school system can invite 

these individuals to participate on the team. Parents, for example, may invite 

an advocate who knows the child, a professional with special expertise about 

the child and his or her disability, or others (such as a vocational educator 

who has been working with the child) who can talk about the child's strengths 

and/or needs. The school may invite: 

• Audiology services 

• Counseling services 

• Early identification and assessment of disabilities in children 

• Medical services 

• Occupational therapy 

• Orientation and mobility services 

• Parent counseling and training 
 

 



RELATED SERVICES 

A child may require any of the following related services in order to benefit 

from special education. Related services, as listed under IDEA, include (but are 

not limited to): 

• Physical Therapy 

• Psychological services 

• Recreation 

• Rehabilitation counseling services 

• School health services 

• Social work services in schools 

• Speech-language pathology services 

• Transportation                                                                                                                                          

If a child needs a particular related service in order to benefit from special 

education, the related service professional will be involved in developing the 

IEP. He or she may be invited by the school or parent to join the IEP team as a 

person "with knowledge or special expertise about the child." 

Depending on the child's individual needs, some related service professionals 

attending the IEP meeting or otherwise helping to develop the IEP might 

include occupational or physical therapists, psychologists, or speech-language 

pathologists. 

When an IEP is being developed for a student of transition age, 

representatives from transition service agencies can be important 

participants. Whenever a purpose of meeting is to consider needed transition 

services, the school must invite a representative of any other agency that is 

likely to be responsible for providing or paying for transition services. This 

individual can help the team plan any transition services the student needs. 

He or she can also commit the resources of the agency to pay for or provide 

needed transition services. If he or she does not attend the meeting, then the 

school must take alternative steps to obtain the agency's participation in the 

planning of the student's transition services.  
 

 

 

 



WRITING THE PRESENT LEVELS OF PERFORMANCE      

 
IDEA requires that each IEP include a statement of the child’s present levels of 

academic achievement and functional performance.  That is why this part of the IEP is 

referred to as the “Present Levels statement.”  The “present levels” statement is crafted 

by considering the areas of development in which a child with a disability may need 

support.  These are divided into the two areas of development: 

• Academic and 

• Functional 

Academic achievement refers to a child’s performance in academic areas (e.g., reading 

or language arts, math, science, and history). 

When composing the information in the Present levels, the teacher must discuss the 

academic subjects the student studies in school and the skills the student is expected to 

master in those subjects.  Students’ circumstances will vary.  The examination of the 

student’s academic achievement and performance is an individualized consideration.   

Performance Area:       

1. Assessment/monitoring process 

2. State/district assessment 

3. Current performance/assessment summary including 

4. Student strengths, needs and impact of disabilities 

Present levels of Academic Performance Level identifies 

 

Specific achievement areas such as: 

1. Reading 

2. Writing 

3. Math 

4. English Language Development 

5. Behavior 

6. Social/Emotional 

7. Study Skills 

 

Annual Goals                                                                                                                                
Annual goals are like a road map. Where’s the child heading this year? What will he or 

she work on, both academically and in terms of functional development? What does the 

IEP team feel the child can achieve by the end of the year–again, academically and 

functionally? A well-written goal should be (a) positive, and (b) describe a skill that can 

be seen and measured. It answers the questions: 

“Who? . . . Will achieve? 

What? . . . Skill or behavior?  

How? . . .  In what manner or at what level?  



Where? . . .In what setting or under what conditions?  

When? . . . By what time? an ending date?”  (Anderson, Chitwood, & Hayden, 1997). 

 

IDEA’s Exact Words                                                                                                                                           

A statement of measurable annual goals, including academic and functional goals 

designed to—  

Meet the child’s needs that result from the child’s disability to enable the child to be 

involved in and make progress in the general education curriculum; and  

Meet each of the child’s other educational needs that result from the child’s disability… 

[§300.320(a)(2)(i)(A) and (B)] 

IDEA uses the terms “academic and functional” to describe the kind of goals that need 

to be written. If you read the separate article about the “present levels” statement, you 

will recognize both terms.  

 

With respect to annual goals, IDEA indicates that the writing of measurable annual 

goals flows from the content of the “present levels” statement, where the IEP team 

described the child’s present levels of academic and functional performance. As you 

can also tell by IDEA’s verbatim words above, a child’s annual goals must be crafted 

with careful attention to enabling the child to be involved in, and make progress in, the 

general education curriculum. Again, we see in IDEA’s language the close tie between 

the “present levels” statement and the annual goals that are then developed. The 

“present levels” statement must include a description of how the child’s disability affects 

his or her involvement and progress in the general education curriculum. This 

information will be useful to the IEP team in developing annual goals that are mindful of 

the child’s participation in general education (Rebhorn & Küpper, 2007). But that’s not 

all. As IDEA also indicates, the child may have other educational needs that result from 

his or her disability. Those needs must be addressed through measurable annual goals 

in the IEP as well. 

 

Using Prompting Questions                                                                                                                              

It can be a challenge, to say the least, to create on paper a living, breathing, appropriate 

educational plan and to translate that plan into effective implementation. Some IEP 

forms lend themselves well to the IEP development process by incorporating 

descriptive, dynamic, and concrete language.  

 Development of the IEP                                                                                            

There must be a direct correlation between the annual goal(s) and the present level of 

educational performance.  

Next is a list of questions: 

• What can the student currently do? 

• What challenging, yet attainable, goal can we expect the student to meet by the 

end of this IEP period? 



• How will we know that the student has reached this goal?  

In order for the student to make progress in the general education curriculum and life of 

the school, academic and functional goals should continue to be skill based, 

measurable and reflect individual student needs based upon the disability.  

 

Using these types of prompts, will help IEP teams develop annual goals for children in a 

logical, sequential, simple, yet comprehensive manner that connects all the related 

pieces that leads to an effective, appropriate IEP. It is also useful to keep in mind that 

the crafting of annual goals for a child involves considering each area of that child’s 

needs related to the general curriculum, nonacademic and/or extracurricular activities, 

and any other educational needs that result from the child’s disability. Writing goals can 

be one of the most challenging parts of developing the IEP. One reason for this is that 

the goals may cover so many different areas. 

 

Addressing the Child’s Academic and Functional Needs                                                                   

depending upon the child’s needs, some goals may target areas of the general 

education curriculum. Answering a prompting question such as “what does the child 

need to learn or do academically?” indicates what goals might be appropriate for that 

child. Examples could include learning to identify a range of sight words, write more 

proficiently, or learn basic number facts or solve more complicated word problems. 

Other goals may target learning that comes from a special education or individualized 

curriculum, such as reading Braille. Another area for goals might be what the child 

needs to learn or be able to do functionally. These types of goals do not come under a 

typical “academic” curriculum. However, if a child has functional needs that impact 

participation in the educational environment, such as learning to eat independently, use 

public transportation, or communicate with an augmentative communication device, 

then goals to meet these needs would be important to include in the IEP. The same is 

true of goals to address social or emotional needs, such as impulse control, anger 

management, or appropriate behavioral alternatives. 

 

The Importance of “Annual” and “Measurable”                                                                                        

Another aspect of writing annual goals is contained in the word “annual.” What might the 

child be expected to achieve in a year? A well-written goal must describe the skill or 

level of performance that the child is expected to reach by a given time, at least in a 

year. In addition, something else is very important; can you measure whether or not the 

child has achieved the goal?  

 

The 2004 Amendments to IDEA, requires that the annual goals be measurable. The IEP 

team must be able to tell if the goal has been reached, because the child’s performance 

can be counted, seen, heard, or somehow measured. 



What is specially-designed instruction?                                                                                             

Specially-designed instruction means adapting, as appropriate to the needs of an 

eligible student, the content, methodology, or delivery of instruction to address the 

unique needs that result from the student's disability; and to ensure access of the 

student to the general curriculum, so that he or she can meet the educational standards 

that apply to all students. 

 

Learning about SMART IEPs 

The term SMART IEPs describes IEPs that are specific, measurable, use action words, 

are realistic and relevant, and time-limited. 

S--- Specific 

M---Measurable 

A---Use Action Words 

R---Realistic and relevant 

T---Time-limited 

 

SMART IEPs have specific goals and objectives. Specific goals target areas of 

academic achievement and functional performance. They include clear descriptions of 

the knowledge and skills that will be taught and how the child’s progress will be 

measured. 

 

Measurable 

SMART IEPs have measurable goals and objectives. Measurable means you can count 

or observe it. Measurable goals allow parents and teachers to know how much progress 

the child has made since the performance was last measured. With measurable goals, 

you will know when the child reaches the goal.  

 

SMART IEPs use action words like: “The child will be able to . . .” 

 

Realistic and Relevant 

SMART IEPs have realistic, relevant goals and objectives that address the child’s 

unique needs that result from the disability. SMART IEP goals are not based on district 

curricula, state or district tests, or other external standards. Which of these goals is 

specific, measurable and realistic? 
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.Time-limited 

SMART IEP goals and objectives are time-limited. It should answer what the child 

needs to know and be able to do after one year of special education. What is the 



starting point for each of the child’s needs (present levels of academic achievement and 

functional performance)? 

Time-limited goals and objectives enable you to monitor progress at regular intervals. 

 

Assume you have a student in the fifth grade. His reading skills are at the early third 

grade level. Here is a specific, measurable, time-limited goal that tells you what the 

student can do now and what he will be able to do after one year of special education: 

Present Level of Performance: Given third grade material, Alex reads 50-70 wpm with 

4-6 errors. 

 

Annual Goal: Given fifth grade material, Alex will read 120 wpm with only random 

errors. 

 

Smart IEP Goals and Objectives 

 

IDEA 2004 requires the IEP to include: 
a statement of the child’s present levels of academic achievement and functional 

performance, including how the child’s disability affects the child’s involvement and 

progress in the general education curriculum . . . [and] a statement of measurable 

annual goals, including academic and functional goals, designed to meet the child’s 

needs that result from the child’s disability to enable the child to be involved in and 

make progress in the general education curriculum; and . . . meet each of the child’s 

other educational needs that result from the child’s disability. 

 

Present Levels of Academic Achievement and Functional Performance 

Begin by analyzing your child’s present levels of performance. The present levels of 

performance describe “areas of need arising from the child’s disability.” The present 

levels of performance tell you what the child knows and is able to do. How can you 

make child’s present levels of academic achievement and functional performance 

measurable? Here are some suggesti 

You can specify performance at a grade or age level on objective tests. 

You can indicate a rate (i.e., 3 out of 4 times, 5 minutes out of every 10 minutes.) 

 

Questions the IEP Case Manager should consider. 

 

• What does the child need to know or be able to do as a result of the IEP? 

• What is it about the child’s disability that is interfering with achieving this 

knowledge or skill? 

• What is the measurable starting point for this knowledge or skill? 

• How will you know if the child is learning this knowledge or skill? 

• What will you see the child doing when s/he reaches this goal? 



• What effect will reaching this goal have on your child’s learning gaps as 

compared to his / her peers? 

• How can this knowledge or skill be measured? 

• When you look at the test data from standardized testing and evaluations for the 

student, this will provide information about what the child knows and is able to 

do. 

• Here are some questions to help you identify your child’s present levels of 

academic achievement: 

 

What is the student’s level of academic achievement in reading, writing, spelling, and 

arithmetic? 

 

Can the student read the textbooks assigned to general education students in her 

grade? 

 

Is the student reading skills two or three years below grade level on an individual 

educational achievement test of reading? (See Chapter 10 to learn about reading tests) 

 

Can the student read the grade level textbooks in core academic subjects? 
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Assume the student is in the tenth grade. Let’s look at her functional performance in 

different areas. 

• Can he/she read a job application?  

• Can he/she complete the job application without assistance? 

• Can he/she read the driver training manual?  

• Can he/she pass the driving test without assistance? 

• Can he/she read a map? 

•  Can he/she balance a checkbook? 

• Can he/she use the Internet to do research? 

• Write Present Level of Performance that: 

• Identifies specific academic and nonacademic performance areas 

• Provides assessment information specific to the performance area 

• Includes strengths, needs and impact of disability 

• Links to an appropriate goal 

 

 

 

 



Summary of SMART Goals 

Goals should be SMART- specific, measurable, agreed upon, realistic and time-based. 

The acronym SMART has a number of slightly different variations, which can be used to 

provide a more comprehensive definition for goals setting: 

 

S – specific, significant, stretching 

 

M – measurable, meaningful, motivational 

 

A – agreed upon, attainable, achievable, acceptable, action-oriented 

 

R – realistic, relevant, reasonable, rewarding, results-oriented 

 

T – time-based, timely, tangible, track able 

 

Developing the IEP 

The Individuals with Disabilities Education Act of 2004 describes how IEPs 

should be developed. The IEP team shall consider: 

• the child’s strengths 

• the parents’ concerns for enhancing their child’s education 

• the results of the initial evaluation or most recent evaluation of the child the 

academic, developmental, and functional needs of the child. (20 USC §1414(d)(3)(A)) 

 

Use Baseline Data for Present Levels of Performance 

The term “performance” describes what the child can do. What are your child’s present 

levels of academic achievement and functional performance?  

 

Present levels of academic achievement and functional performance include data 

from objective tests, including “criterion-referenced tests, standard achievement tests, 

diagnostic tests, or any combination of the above.” (Source: Appendix A, Question 1, of 

the 1999 Regulations for IDEA 97). 

 

If the student has reading problems, the baseline data for the present levels of 

academic achievement should include scores from educational achievement tests of 

reading. If the student has math problems, the present levels should include scores 

from achievement tests of math. The purpose of using assessments is to determine the 

child’s present levels of educational performance and areas of need arising from the 

child’s disability so that approaches for ensuring the child’s involvement and progress in 

the general curriculum and any needed adaptations or modifications to that curriculum 

can be identified. (Source: Appendix A, Question 1, of the 1999 Regulations for IDEA 

97). 



 

Measurable Academic and Functional Goals 

IEP goals should enable the child to learn the basic skills that are necessary for the 

child to be independent and self-sufficient. These basic skills include:  

• Communication skills  

• Social skills and  

• the ability to interact with others Reading skills 

 

The child must learn to communicate. Most children communicate by expressive and 

receptive speech. Some children use assistive technology to communicate. The child 

must learn social skills so he or she can interact with other people. Finally, the child 

must learn to read. Reading is the gateway to all other knowledge. 

“Teaching students to read by the end of third grade is the single most important task 

assigned to elementary schools.” - American Federation of Teachers. 

 

The IEP should: 

Meet the child’s academic, development, and functional needs that result from the 

disability; Enable the child to be involved in and progress in the general curriculum; 

Meet each of the child’s other educational needs that result from the child’s disability. 

(Source: 20 USC §1414(d)) 

 

IEP goals cannot be broad statements about what a child will accomplish in a year, but 

must address the child’s academic achievement and functional performance. The IEP 

must identify all the child’s needs, how the school will meet these needs, and how the 

school will measure the child’s progress. If the IEP is based on the child’s present levels 

of academic achievement and related developmental needs, addresses the child’s 

academic and functional needs, and includes research validated instructional methods, 

the IEP should pass muster under IDEA 2004. If the IEP does not include measurable 

academic and functional goals, the IEP is defective and open to a challenge that it 

denies the child a Free and Appropriate Public Education (FAPE). 

 

 

SMART IEP Goals and Objectives 
Write down several statements about what the student should know and be able to do. 

Revise these statements into goals that are specific, measurable.  Use action words 

that are realistic, and time-limited. 

 

Break down each goal into a few measurable short-term steps. Describe what the child 

will know or be able to do. Focus on behavior that you can count or observe. How will 

you know if the child is achieving these goals? Your student’s progress should be 



assessed objectively and often. Please remember that if the goals are measurable, you 

will be able to observe the child’s behavior. 

 

Here is a SMART IEP goal for a child who needs to learn to type: 

 

•At the end of the 2012-2013 school year, Marcus will be able to touch-type a passage 

of text at a speed of 40 words per minute, with no more than 5 errors, with progress 

measured on a five-minute timed test 

 

This SMART goal is specific, measurable, and time-limited. It focuses on Marcus’ need 

to learn the functional skill of typing. You can measure Mark’s progress by observing his 

typing speed and accuracy. 

 

Short-term Objectives 

In IDEA 2004, Congress eliminated requirements for short-term objectives and 

benchmarks in IEPs for students with disabilities, except for students who take alternate 

assessments. By eliminating short-term objectives and benchmarks, Congress made 

teachers’ jobs more difficult. Annual goals must be more comprehensive than they were 

under IDEA 1997. Since short-term objectives and benchmarks were eliminated, this 

information will now have to be included in the annual goals.  

 

Teachers will have to work harder and think more creatively to ensure that the annual 

goals address all the child’s educational needs and that the goals are written in clear, 

measurable language. 

 

Other IEP Issues 

The school must inform the parent(s) about the child’s educational progress at regular 

intervals. The IEP must include: 

•a description of how the child’s progress toward meeting the annual goals  

•how the child’s progress will be measured and  

•when periodic reports on the progress the child is making toward meeting the annual 

goals (such as through the use of quarterly or other periodic reports, concurrent with the 

issuance of report cards) will be provided. Source: 20 U.S.C. § 1414(d)(A)(III) 

 Access to the General Education Curriculum 

All students must have access to the general education curriculum to allow them the 

opportunity to learn content-based, grade-level standards that can increase their 

academic achievement. 

Access to the general education curriculum for students with IEPs means they: 

• Have individualized, strength-based, appropriate goals  



• Engage in learning the content and skills that define the general education    

curriculum. This refers to the same curriculum that is taught to students without 

disabilities  

• Receive access and achieve educational outcomes based on high   standards, 

and have equal educational opportunities as their same age peers  

• Demonstrate academic growth on statewide assessments that are directly linked 

to South Carolina content standards/Common Core.  

• Receive equal opportunity to participate in non-academic and extracurricular 

activities  

 

Participation and Progress in the General Education Curriculum 

 All students will participate and make progress in the general education 

curriculum, as appropriate, in order to increase their academic achievement. 

Participation and progress in the general education curriculum as determined by the IEP 

team means students with IEPs: 

• Receive appropriate educational services by the school staff that support student 

learners regardless of abilities or challenges  

• Receive instruction that is based on school personnel’s high expectations that 

allows the students to reach the same academic achievement as non-disabled 

age peers  

• Receive ongoing and documented monitoring of progress toward meeting the 

IEP goals (Please  ask to see Progress monitoring form used by the district) 

• Participate in state and district-wide assessments, with or without 

accommodations and/or modifications, as specified in the IEP  

 

Accommodations and Modifications 

All students with IEPs will be provided appropriate accommodations and modifications 

that allow access to the general education curriculum which means they:  

• Receive accommodations as determined by the IEP team that reflect changes in   

the way a student accesses learning without changing the actual standards a 

student is working toward  

• Receive modifications as determined by the IEP team that will reflect changes in 

the way a student accesses learning which changes the actual standards a 

student is working toward  

• Receive accommodations and modifications in instruction and assessments 

based on individual  student need and documented in the IEP  

 

 Supports and Services 

All students with IEPs will  have access to IEP identified supports and services 

that allow access to the general education curriculum which means they:  



 Participate in the Least Restrictive Environment (LRE) educated with non-

disabled children in general education settings to the maximum extent 

appropriate  

 Participate in instruction with appropriate supplementary aids, services, and 

supports as designated on the IEP  

Participate with school personnel who have been trained in specific supports and 

strategies that have been identified on the IEP  

 

How to develop IEPs for students not included in the general education 

curriculum 

 

How Disability Affects Educational Performance: Write a statement which describes the 

disability and its impact, i.e. “auditory processing deficits adversely impact the student’s 

ability to complete activities within the general education setting”, “significant speech 

and language deficits interfere with the student’s ability to interact with other students in 

the preschool setting” In describing the disability you do not have to identify the 

category of the disabling condition  (i.e. LD, mentally disabled).   

 

Educational Benefit Reminder  

 

• Is there an appropriate measurable post -secondary goal or goals that covers 

education or  training, employment, and as needed, independent living?  

• Are the post- secondary goals updated annually?  

• Are the post-secondary goals based on age appropriate transition assessments?  

• Are there transition services in the IEP that will reasonably enable the student to 

meet his/her  post -secondary goals?  

• Does the course of study reasonably enable the student to meet their post- 

secondary goals?  

• Is there an annual IEP goal related to the student’s transition services needs?  

• Was the student invited and involved in their transition planning?  

• Was a representative of any participating agency invited to the IEP Team 

meeting with prior consent from parent, guardian, or student? 

 

 

 

 

 

 



Megan Learns to Read 

Meet Megan, a fifth grader who has not learned to read. Megan’s reading decoding 

skills are at the 10th percentile level. How will Megan’s parents know if she is benefiting 

from the special education program? If Megan receives an appropriate education, her 

scores on reading subtests will improve.  

 

Megan’s SMART IEP Goal: 

After one year of specialized instruction, Megan will be able to decode words at the 25th 

percentile level as measured by the decoding score of the District Oral Reading Test. 

The decision to write this particular goal must come directly from the findings on the 

PLAAP. When Megan’s reading skills reach the 25th percentile level, she is making 

progress. Her progress will be measured with standardized tests. Megan’s next IEP will 

include new goals and objectives to bring her reading skills up to the level of her peers. 

 

Non-Goals: IEPs often include attitude statements, i.e., “have a good attitude,” 

“display a cooperative spirit,” or “develop healthy peer relationships.” You cannot 

measure an attitude. An attitude is a state of mind that exists within an individual. 

Attitudes are not measurable, nor are attitudes observable to outsiders. You must be 

able to describe an outcome to know if the goal has been met. How will you know if an 

attitude goal is met? Can you measure Johnny’s “better attitude?” No. Can you observe 

“commitment to academic success?” No. Perhaps we agree that Johnny has a better 

attitude. On what do we base our opinions? 

 

 Dr. Robert Mager, author of books about goal analysis and measuring educational 

outcomes, explains that we base our opinions on circumstantial evidence. We use 

circumstantial evidence to decide if Johnny’s attitude has improved. If Johnny displays 

behaviors that we associate with a good attitude, we conclude that Johnny’s attitude 

has improved. Examples: Johnny smiles often. Johnny stopped yelling 

. 

After some discussion, the team formulates this goal: “During the next two weeks, 

Johnny will pinch classmates no more than once every two hours.” Now you have a 

goal that allows you to measure changes in Johnny’s pinching behavior. Anticipate 

resistance from some if you criticize abstract goals and request observable goals and 

objectives. When you encounter resistance, use this strategy suggested by Dr. Mager. 

 

Ask the resistant person to describe the child’s negative, undesirable observable 

behaviors. Make a list of these negative observable behaviors that need to be changed. 

When you finish your list, turn the list around and use the list to describe desired 

positive behaviors. These positive behaviors are “circumstantial evidence” that can be 

used to determine that the goal has been reached. 

 



Strategies: Make Behavior Measurable 

You can make behavior measurable by defining the factors surrounding the behavior. 

These factors include: precipitating events (“when asked to work independently”) 

environmental factors (“when dealing with female authority figures) other observable 

patterns (“after lunch,” “always on the playground,” “in math class”) you can also make 

behavior measurable by identifying the results of the behavior (i.e. “removal from the 

classroom increases this negative behavior.”)  

 

Non-Goals: States of Being 

Many IEPs include goals that cannot be measured. Examples: to appreciate music, to 

understand weather, to have a better attitude, to develop a love of reading, to show 

Respect for authority. 

 

Non-Goal: The student will appreciate classical music. 

To accomplish this non-goal, the student will listen to classical music three hours a day, 

for one month. How can you assess “appreciation of classical music?” How will 

independent observers know if the student appreciates classical music? The goal 

focuses on a state of being. You cannot measure a state of being. 

 

Non-Goal: The student will understand the workings of gasoline combustion engine. Do 

you want the student to understand a gasoline combustion engine? How will you know if 

the student understands a gasoline combustion engine? 

 

Do you really want the student to be able to repair a gasoline combustion engine? Do 

you want the student to be able to take an engine apart and put it back together? Do 

you want the student to be able to diagnose a malfunctioning engine? 

 

• Sarah will read… 

• Claude will write the correct solutions… 

• Mary will score… 

• Tom will participate in the group…. 

• Jane will indicate her wants and needs….. 

• Chris will write…… 

Criterion identifies how much, how often, or to what standards the behavior must occur 

in order to demonstrate that the goal has been reached. The goal criterion specifies the 

amount of growth the child or youth is expected to make by the end of the annual goal 

period. 

• 96 words per minute with 5 or fewer errors. 

• 85% or more correct for all problems presented. 

• Earning 4 or better when graded according to the 6-trait writing rubric. (pp. 25-27) 

 



What about Objectives?                                                                                       

You might be asking yourself, why not break the annual goals down into semester 

goals, or better still, short-term objectives? They are little steps along the way, not one 

bigger annual step. The answer to that question is that, in the past, these annual goals 

were paired with short-term objectives or benchmarks of progress. 

Benchmarks indicate the interim steps a child will take to reach an annual  

The Purpose of Benchmarks and Short-Term Objectives.                                                                                

 

One of the changes made by the 2004 Amendments to IDEA concerns the requirement 

for benchmarks or short-term objectives in IEPs. Previously, benchmarks or short-term 

objectives were required to be developed in correlation with a child’s annual IEP goals. 

While this requirement changed in the 2004 reauthorization, their general purpose has 

not. 

 

Benchmarks indicate the interim steps a child will take to reach an annual goal. They 

also serve as a measurement gauge to monitor a child’s progress and determine if the 

child is making sufficient progress towards attaining an annual goal. Using a roadmap 

analogy, benchmarks and short-term objectives are used to divide the trip to the final 

destination into concrete, smaller steps. 

 Example                                                                                                                                                 

Here’s an example of an annual goal with short-term objectives for a student named 

David. The IEP team developed David’s reading goal and objectives by looking at the 

information in his present level statement. Then they determined the skills that David 

needs to learn in order for him to be able to read at a 5th grade level. 

Annual Goal: David will achieve a reading score at the 5th grade level or above, as 

measured by the Qualitative Reading Inventory (QRI). 

Short-term Objectives 

1. By October, when given a list of 20 unfamiliar words that contain short-vowel 

sounds, David will decode them with 90% accuracy on each of 5 trials. 

2. By October, when given 20 unfamiliar words that contain long-vowel sounds, 

David will decode them with 90% accuracy on each of 5 trials. 

3. By December, David will correctly pronounce 20 words with 90% accuracy on 

each of 5 trials to demonstrate understanding of the rule that where one vowel 

follows another, the first vowel is pronounced with a long sound and the second 

vowel is silent (ordeal, coast). 

4. By December, David will correctly separate 20 words by syllables with 90% 

accuracy on each of 5 trials to demonstrate understanding of the rule that each 

syllable in a word must contain a vowel (les-son). 

 

 

 



For Whom Are Benchmarks or Objectives Required?                                                                                             

 

As was said above, now benchmarks or short-term objectives are required only for 

children who take alternate assessments aligned to alternate achievement standards 

(e.g., an alternate, non-standard curriculum). Alternate assessments based on alternate 

academic achievement standards are intended for children with the most significant 

cognitive disabilities. Benchmarks and short-term objectives were specifically removed 

from…the Act. However, because benchmarks and short-term objectives were originally 

intended to assist parents in monitoring their child’s progress toward meeting the child’s 

annual goals, not required by Part B of the Act or the Federal regulations. (71 Fed. Reg. 

at 46663) 

 

The IEP must contain a statement of the special education and related services and 

supplementary aids and services to be provided to the child, or on behalf of the child. 

IDEA’s Exact Words IDEA’s full requirement states for identifying the supplementary 

aids and services a child will need and specifying them in his or her IEP. This appears 

at §300.320(a) (4) and stipulates that each child’s IEP must contain: 

 

(4) A statement of the special education and related services and supplementary 

aids and services, based on peer-reviewed research to the extent practicable, to 

be provided to the child, or on behalf of the child, and a statement of the program 

modifications or supports for school personnel that will be provided to enable the child— 

 

(i) To advance appropriately toward attaining the annual goals; 

 

(ii) To be involved in and make progress in the general education curriculum in 

accordance with paragraph (a)(1) of this section, and to participate in extracurricular 

and other nonacademic activities; and 

 

(iii) To be educated and participate with other children with disabilities and nondisabled 

children in the activities described in this section… [§300.320(a) (4)] 

Supplementary aids and services means aids, services, and other supports that are 

provided in regular education classes, other education-related settings, and in 

extracurricular and nonacademic settings, to enable children with disabilities to be 

educated with nondisabled children to the maximum extent appropriate … 

 

Supplementary aids and services can be accommodations and modifications to the 

curriculum under study or the manner in which that content is presented or a child’s 

progress is measured. But that’s not all they are or can be. Supplementary aids and 

services can also include direct services and supports to the child, as well as support 

and training for staff who work with that child. That’s why determining what 



supplementary aids and services are appropriate for a particular child must be done on 

an individual basis. 

 

Examples of Supplementary Services:                                                                                                    

Supports to address environmental needs (e.g., preferential seating; planned seating on 

the bus, in the classroom, at lunch, in the auditorium, and in other locations; altered 

physical room arrangement); 

Levels of staff support needed (e.g., consultation, stop-in support, classroom 

companion, one-on-one assistance; type of personnel support: behavior specialist, 

health care assistant, instructional support assistant); 

 

Planning time for collaboration needed by staff; 

Child’s specialized equipment needs (e.g., wheelchair, computer, software, voice 

synthesizer, augmentative communication device, utensils/cups/plates, restroom 

equipment); 

Pacing of instruction needed (e.g., breaks, more time, home set of materials); 

Presentation of subject matter needed (e.g., taped lectures, sign language, primary 

language, paired reading and writing); Materials needed (e.g., scanned tests and notes 

into computer, shared note-taking, large print or Braille, assistive technology); 

Assignment modification needed (e.g., shorter assignments, taped lessons, instructions 

broken down into steps, allow student to record or type assignment); 

 

Self-management and/or follow-through needed (e.g., calendars, teach study skills); 

Testing adaptations needed (e.g., read test to child, modify format, extend time); 

Social interaction support needed (e.g., provide Circle of Friends, use cooperative 

learning groups, teach social skills); 

 

Special Education  

The IEP must contain a statement of the special education and related services and 

supplementary aids and services to be provided to the child, or on behalf of the child. 

This article focuses on the first element: a statement of the special education that will be 

provided for the child. 

 

Related Services 

To help a child with a disability benefit from special education, he or she may also need 

extra help in one area or another, such as speaking or moving. This additional help is 

called related services. Find out all about these critical services here. 

 

Suppose a Child Needs…                                                                                                                           

Suppose a child needs a specific supplementary aid or service that’s typically provided 

in separate environments, not in the regular education classroom? Does this mean that 



the needed supplementary aid or service doesn’t have to be provided or that the child’s 

placement may then be somewhere other than the regular educational environment? 

 

No, to both questions. As mentioned above, the district is responsible for providing the 

supplementary aids and services that the IEP team determines the child needs and lists 

in the child’s IEP in order to enable the child to be educated in regular education 

settings with nondisabled children to the maximum extent appropriate. The fact that 

supplementary aids and services often play a decisive role in whether or not the child 

can be satisfactorily educated in the regular educational environment makes it all the 

more important that the public agency meet its responsibility to provide them. If the IEP 

team has determined that the child can be satisfactorily educated in the regular 

classroom with the support of a given supplementary aid or service, those aids or 

services must be specified in the child’s IEP and must be provided to the child. (71 Fed 

Reg. 46588) 

 

Criteria for Use of Calculator for Math 

• The accommodation is necessary to provide access due to the student’s 

 disability (e.g. the student has specific disability that severely limits or prevents 

 the student from calculating at any level of difficulty even after varied and 

 repeated attempts to have the student do so); 

• The student uses a calculator for routine instruction and assessment 

Standard and Non-standard Accommodations Standard accommodations – do 

not reduce learning expectations but rather provide a student with access to the 

general curriculum and assessment 

 

Non-Standard accommodations – change, lower, or reduce learning expectations. In 

addition, they increase the gap between achievement of students with disabilities and 

expectations for proficiency at grade-level. 

 

Non-standard Accommodations in Instruction                                              

  Examples: 

• Requiring a student to learn less material 

• Reducing assignment and assessments 

• Revising assignments and assessments to make them easier 

 Non-standard Accommodations 

• Provided to student during classroom instruction and/or classroom assessments 

may have unintended consequences of reducing their opportunity to learn critical 

content. 

• Providing a non-standard accommodation alters the construct the test measures, 

therefore, resulting scores do not provide information on how the student 

performed on grade-level  standards. 



• For South Carolina statewide assessments, the use of non-standard 

accommodations has implications for both state and federal accountability 

calculations. 

STUDENTS THAT RECEIVE A NON-STANDARD ACCOMMODATION ON ANY 

STATEWIDE ASSESSMENT WILL BE CONSIDERED A NON-PARTICIPANT FOR 

AYP CALCULATION PURPOSES. 

 

Non-standard Accommodations                                                                                     
 Pass   

• Oral Administration of ELA (Grades 3-4) 

• Use of Calculator for Math (Grades 3-4) 

• Use of spell-check and grammar-check for Writing 

 HSAP 

• Use of spell-check and grammar –check for writing 

 Criteria for Use of Oral Administration for ELA 

• The accommodation is necessary to provide access due to the student’s 

disability (e.g. the student has specific disability that severity limits or prevents the 

student from reading at any level of difficulty even after varied and repeated attempts to 

have the student do so); 

• The student uses oral administration through a reader or electronic format for 

routine instruction and assessment; and 

• The student is a non-reader not simply reading below grade level. 

Make decisions about assessment, accommodations, IEP and 504 plan teams 

must appropriately and accurately document accommodations on a student’s IEP 

or 504 plan. 

• Present Levels of Academic Achievement and Functional Performance 

• Special Factors 

• Supplementary aids and services 

• Participation in Assessments sections of the IEP 

Selecting accommodations for instruction and assessment is the role of a student’s IEP 

or 504 plan teams 

 

Accommodations Selection Process (AccSelPro) www.accselpro.org. 

Selection Taxonomy for English Language Learner Accommodations (STELLA) 

http://elladvantage.com/  

 

 

 

 



Administer accommodations during instruction and assessment                                

• Best practices for using accommodations includes administering 

 accommodations that are routinely used in instruction and during assessment. 

• Prior to testing, test administrators and monitors should know what 

 accommodations each student will be using and how to administer them 

 properly. The lead IEP case manager must give the guidance counselor a listing 

 of all students and their testing accommodations by December 1. This list must 

 be checked and re-checked prior to testing.  

 Verify the correct accommodations/modifications with the IEP. 

• When administering accommodations, school staff must adhere to the specific 

 guidelines as detailed in the test administration manual (TAM) so student scores 

 are valid. 

• Failure to adhere to administration procedures may constitute a breach in test 

 security and will be reported and investigated according to state and local testing 

 policies. 

 

 Where in the IEP should accommodations be supported/documented? 

• Present levels of Academic Achievement and Functional Performance  

• Annual Goals 

• Accommodations to the General Curriculum 

• Participation in Statewide Testing 

• Special Factors 

 Statements of student’s performance  

• Academic 

• Social/Behavior 

• Curriculum-Based 

• Strengths 

• Concerns or challenges 

• Benchmarks or objectives mastered 

 

Transitional Services 
What is Transitional Services? Transition services means a coordinated set of activities 

for a child with a disability that—Is designed to be within a results-oriented process, that 

is focused on improving the academic and functional achievement of the child with a 

disability to facilitate the child’s movement from school to post-school activities, 

including postsecondary education, vocational education, integrated employment 

(including supported employment), continuing and adult education, adult services, 

independent living, or community participation; 

(2) Are based on the individual child’s needs, taking into account the child’s 

strengths, preferences, and interests; and includes— 



(i) Instruction; 

(ii) Related services; 

(iii) Community experiences; 

(iv) the development of employment and other post-school adult living objectives; and 

(v) If appropriate, acquisition of daily living skills and provision of a functional vocational 

evaluation. 

Beginning not later than the first IEP to be in effect when the child turns 13 years old or 

even younger if determined appropriate by the IEP Team, and updated annually, 

thereafter, the IEP must include— 

(1) Appropriate measurable postsecondary goals based upon age appropriate 

transition assessments related to training, education, employment, and, where 

appropriate, independent living skills; and 

(2) The transition services (including courses of study) needed to assist the child in 

reaching those goals. [§300.320(b)] (See course of study for middle school students) 

This means that the IEP team must develop measurable goals for the student that are 

focused on the postsecondary world and specify what transition services are needed to 

help the student reach those goals. 

 (b) Transition services for children with disabilities may be special education, if 

provided as specially designed instruction, or a related service, if required to assist a 

child with a disability to benefit from special education. 

 

If you take a moment and think about what’s listed in this definition, you’ll see that it 

includes the domains of independent and adult living.  

• The community…  

• Employment…  

• Adult services…  

• Daily living skills…  

• Vocational… 

• Postsecondary education.  

This definition clearly acknowledges that adulthood involves a wide range of skills areas 

and activities, and that preparing a child with a disability to perform functionally across 

this spectrum of areas and activities may involve considerable planning, attention, and 

focused, coordinated services. 

Note that word—coordinated. The services are to be planned as a group and are 

intended to drive toward a result—they should not be haphazard or scattershot 

activities, but coordinated with each other to achieve that outcome or result. 

Transitional Planning                                                                                                                                     

Life is full of transitions, and one of the more remarkable ones occurs when we get 

ready to leave high school and go out in the world as young adults. When the student 

has a disability, it’s especially helpful to plan ahead for that transition. In fact, IDEA 

requires it. 



 

A Quick Summary of Transition 

• Transition services are intended to prepare students to move from the world of 

 school to the  world of adulthood. 

• Transition planning begins during high school at the latest. 

• SC requires that transition planning start by the time the student reaches age 13. 

• Transition planning may start earlier (when the student is younger than 16) if the 

 IEP team decides it would be appropriate to do so. 

• Transition planning takes place as part of developing the student’s Individualized 

 Education Program (IEP). 

• The IEP team (which includes the student and the parents) develops the 

 transition plan. 

• The student must be invited to any IEP meeting where postsecondary goals and 

 transition services needed to reach those goals will be considered. 

• In transition planning, the IEP team considers areas such as postsecondary 

 education or  vocational training, employment, independent living, and 

 community participation. 

• Transition services must be a coordinated set of activities oriented toward 

 producing results. 

• Transition services are based on the student’s needs and must take into account 

 his or her preferences and interests. 

 IDEA’s provisions requiring transition statements in the IEP are found at 

 §300.320(b) and read as follows: 

 

 (b) Transition services. Beginning not later than the first IEP to be in effect when the 

child turns 13, or younger if determined appropriate by the IEP Team, and updated 

annually, thereafter, the IEP must include— 

 

(1) Appropriate measurable postsecondary goals based upon age appropriate 

transition assessments related to training, education, employment, and, where 

appropriate, independent living skills; and 

 

(2) The transition services (including courses of study) needed to assist the child in 

reaching those goals. [§300.320(b)] 

 

This means that the IEP team must develop measurable goals for the student that are 

focused on the postsecondary world and specify what transition services are needed to 

help the student reach those goals. 

 

Involving the Student in Transition Planning   For the students themselves, the 

outcome or result sought via coordinated transition activities must be personally 



defined, taking into account a child’s interests, preferences, needs, and strengths. This 

is why the IEP Team must invite the child with a disability to attend the IEP team 

meeting “if a purpose of the meeting will be the consideration of the postsecondary 

goals for the child and the transition services needed to assist the child in reaching 

those goals under §300.320(b)” [§300.321(b)]. 

 

If the student is not able to attend the transitional meeting or doesn’t attend Then, the 

IEP Team “must take other steps to ensure that the child’s preferences and interests 

are considered” [§300.321(b)]. 

 

TYPES OF TRANSITION SERVICES: POSTSECONDARY EDUCATION Numerous 

options for postsecondary education are available to transitioning students with 

disabilities, including: 

• technical trade schools,  

• vocational centers,  

• public community colleges and  

• Four-year colleges and universities training during high school was a transition 

 service).  

• Evaluations and plans developed in high school do not affect a student's eligibility 

 for academic accommodations in a postsecondary institution.  

 

TYPES OF TRANSITION SERVICES: VOCATIONALTRAINING  

 Students with disabilities can be placed in general education vocational classes such 

as woodshop, welding and auto repairs with or without modification to the regular 

curriculum. They may also receive specially designed vocational instruction.  

 Appropriate transition planning may include placement at technical education centers, 

and assessment by a vocational services agency.   

 

TYPES OF TRANSITION SERVICES: INTEGRATED EMPLOYMENT (INCLUDING 

SUPPORTED EMPLOYMENT)  
The IDEA does not define the terms "integrated employment" or "supported 

employment," but one can reasonably assume that the definitions found in the 

Rehabilitation Act of 1973 and its implementing regulations apply. Thus, in integrated 

work settings, individuals with disabilities interact on a regular basis with nondisabled 

workers or the public in the performance of job duties. Supported employment is work 

performed in an integrated work setting with ongoing support services for wages that 

meet minimum rates of the Fair Labor Standards Act. Transition activities that promote 

integrated or supported employment include career exploration, job searching, 

vocational education, job shadowing, preparing a resume, and interviewing for a job.                                                                         

 



TYPES OF TRANSITION SERVICES: CONTINUING AND ADULT EDUCATION Adult 

education programs provide instruction to students age 16 or older who are not being 

served by the public high school and are not attending college. Adult education may 

include vocational programs such as carpentry, health care and industrial arts. 

Continuing education is distinguished from adult education in that it typically provides 

personal enrichment rather than vocational training.  

 

TYPES OF TRANSITION SERVICES  

 

ADULT SERVICES                                                                                                                                      

After a student graduates or "ages out" of high school, the student must 

contact appropriate adult service providers and demonstrate eligibility for 

these services. Because the application process for some adult agencies 

can take several months, transitional planning can include assistance in 

processing an application prior to graduation and visiting agencies.                                                                                    

INDEPENDENT LIVING:                                                                                                                      

Transitional planning may include an exploration of where the student will 

live after graduation. Options vary, depending on, among other things, the 

student's self-care ability. The options may include the family home, rental 

housing, foster homes, group homes, or personal care facilities.  Students 

with more severe disabilities may require transition plans that emphasize 

the development of functional or independent living skills 

   COMMUNITY PARTICIPATION                                                                                                                

  Transitional planning also may include developing the student's   

  participation in recreation and leisure in the community. Such planning  

  may focus on development of personal and social skills necessary to  

  participate in the community, such as taking turns and maintaining eye  

  contact.  

 

STUDENTS ENTITLED TO TRANSITION PLANNING - INCARCERATED STUDENTS 

Adult prisoners incarcerated in adult prisons who "age-out" prior to their scheduled 

release are not entitled to transition planning or transition services. 34 CFR 300.324(d) 

(1) (ii).  

 

TEST-TAKING STRATEGIES FOR COLLEGE STUDENTS                                                                             

The transition plan in the IEP of a student who will be attending college need not state 

the particular test-taking strategies that should be used with the student.  

Transitional Services                                                                                                                               

Transition refers to activities meant to prepare students with disabilities for adult life. 

This can include developing postsecondary education and career goals, getting work 

experience while still in school, setting up linkages with adult service providers such as 



the vocational rehabilitation agency-whatever is appropriate for the student, given his or 

her interests, preferences, skills, and needs. Statements about the student's transition 

needs must be included in the IEP after the student reaches a certain age: 

 Transition planning, for students beginning at age 13 (and sometimes younger)-

involves helping the student plan his or her courses of study (such as advanced 

placement or vocational education) so that the classes the student takes will lead 

to his or her post-school goals. 

 Transition services, for students beginning at age 16 (and sometimes younger)-

involves providing the student with a coordinated set of services to help the 

student move from school to adult life. Services focus upon the student's needs 

or interest in such areas as: higher education 

 

THE IEP TEAM MUST ALSO DISCUSS SPECIFIC INFORMATION ABOUT 

THE CHILD. THIS INCLUDES: 

 the child's strengths; 

 the parents' ideas for enhancing their child's education; 

 the results of recent evaluations or reevaluations; and 

 how the child has done on state and district-wide tests. In addition, the IEP team 

must consider the "special factors" below.  

It is important that the discussion of what the child needs be framed around how 

to help the child: advance toward the annual goals; 

 be involved in and progress in the general curriculum; 

 Participate in extracurricular and nonacademic activities; and be educated with 

and participate with other children with disabilities and nondisabled children. 

 

Special Factors to Consider 

 If the child's behavior interferes with his or her learning or the learning of others, 

the IEP team will consider strategies and supports to address the child's 

behavior. 

 If the child has limited proficiency in English, the IEP team will consider the 

child's language needs as these needs relate to his or her IEP. 

 If the child is blind or visually impaired, the IEP team must provide for instruction 

in Braille or the use of Braille, unless it determines after an appropriate 

evaluation that the child does not need this instruction. 

 If the child has communication needs, the IEP team must consider those needs. 

 If the child is deaf or hard of hearing, the IEP team will consider his or her 

language and communication needs. This includes the child's opportunities to 

communicate directly with classmates and school staff in his or her usual method 

of communication (for example, sign language). 

 



The IEP team must always consider the child's need for assistive technology devices or 

services. 

Based on the above discussion, the IEP team will then write the child's IEP. This 

includes the services and supports the school will provide for the child. If the IEP team 

decides that a child needs a particular device or service (including an intervention, 

accommodation, or other program modification), the IEP team must write this 

information in the IEP. As an example, consider a child whose behavior interferes with 

learning. The IEP team would need to consider positive and effective ways to address 

that behavior. The team would discuss the positive behavioral interventions, strategies, 

and supports that the child needs in order to learn how to control or manage his or her 

behavior. If the team decides that the child needs a particular service (including an 

intervention, accommodation, or other program modification), they must include a 

statement to that effect in the child's IEP. 

 

DECIDING PLACEMENT  

In addition, the child's placement (where the IEP will be carried out) must be decided. 

The placement decision is made by a IEP team, including the parents and others who 

know about the child, what the evaluation results mean, and what types of placements 

are appropriate. In some states, the IEP team serves as the group making the 

placement decision. The parents will serve as an equal member of the IEP team that 

decides the educational placement of the child. 

 

FCSD3 will make placement decisions in accordance to IDEA's least restrictive 

environment requirements-commonly known as LRE. These requirements state 

that, to the maximum extent appropriate, children with disabilities must be educated with 

children who do not have disabilities. 

Special classes, separate schools, or other removal of children with disabilities in 

FCSD3, from the regular educational environment may occur only if the nature or 

severity of the child's disability is such that education in regular classes with the use of 

supplementary aids and services cannot be achieved satisfactorily. 

 

The IEP team must discuss the continuum of placements to consider in making a 

determination of placement. Depending on the needs of the child, his or her IEP may be 

carried out in the regular class (with supplementary aids and services, as needed), in a 

special class (where every student in the class is receiving special education services 

for some or all of the day), in a special school, at home, in a hospital and institution, or 

in another setting. A school system may meet its obligation to ensure that the child has 

an appropriate placement available by: 

 

 

 



When the Parents are in need of an Interpreter  

If the parents have a limited proficiency in English or are deaf, they may need an 

interpreter in order to understand and be understood. In this case, the school must 

make reasonable efforts to arrange for an interpreter during meetings pertaining to the 

child's educational placement. For meetings regarding the development or review of the 

IEP, the school must take whatever steps are necessary to ensure that parents 

understand the meetings-including arranging for an interpreter. This provision should 

help to ensure that parents are not limited in their ability to participate in their child's 

education because of language or communication barriers. 

 

If parents need an interpreter for a meeting to discuss their child's evaluation, 

eligibility for special education, or IEP, contact the Office of Exceptional Children 

Services in advance. This will allow the district office to make arrangements for an 

interpreter so that parents can participate fully in the meeting. 

  

The placement team will base its decision on the IEP and which placement option is 

appropriate for the child. Can the child be educated in the regular classroom, with 

proper aids and supports? If the child cannot be educated in the regular classroom, 

even with appropriate aids and supports, then the placement team will talk about other 

placements for the child. 

 

AFTER THE IEP IS WRITTEN  
When the IEP has been written, parents must receive a copy at no cost to themselves. The 

IDEA also stresses that everyone who will be involved in implementing the IEP must have 

access to the document. This includes the child's 

 regular education teacher(s); 

 special education teacher(s); 

 related service provider(s) (for example, speech therapist); or 

 any other service provider (such as a paraprofessional) who will be responsible for 

a part of the child's education. 

 

 Each of these individuals needs to know what his or her specific responsibilities are for 

carrying out the child's IEP. This includes the specific accommodations, modifications, and 

supports that the child must receive, according to the IEP. 

 

PARENTS' PERMISSION 

Before the school can provide a child with special education and related services for the 

first time, the child's parents must give their written permission. 

 

 



IMPLEMENTING THE IEP 

Once the IEP is written, implementation of IEP goals and or objectives delineated in the 

IEP will begin as specified on the IEP. This includes all supplementary aids and 

services and program modifications that the IEP team has identified as necessary for 

the student to advance appropriately toward his or her IEP goals, to be involved in and 

progress in the general curriculum, and participate in other school activities. While it is 

beyond the scope of this guide to discuss in detail the many issues involved in 

implementing a student's IEP, certain suggestions can be offered. 

 

Every individual involved in providing services to the student should know and 

understand his or her responsibilities for carrying out the IEP. This will help ensure that 

the student receives the services that have been planned, including the specific 

modifications and accommodations the  IEP team has identified as necessary. 

 

PRE-SCHOOL (PART C TO PART B) 

LEA Part C Transition Conference: District must participate in the Part C planning 

conference for the child. (Yvonne Stuckey) (Documentation of transition conference and 

signature) 

Invitation to Part C: Documentation of invitation to Part C for a child previously served 

under Part C.  Initial invitation must be sent to the Part C representative (Yvonne 

Stuckey) 

IFSP and IEP: If an IFSP was used in place of an IEP, the IFSP must be consistent with 

the requirements for an IEP and parents agreed in writing to use the IFSP. 

IFSP vs. IEP Explained: Documentation that the difference between an IEP and IFSP 

was explained to the parents. 

Preschool PLAAFP: The IEP must include a statement of, as appropriate, how the 

disability affects the child’s participation in appropriate activities. 

Inviting Representatives from the Part C (Babynet, HeadStart):             

 In the case of a child who was previously served under Part C (Babynet) of the IDEA, 

an invitation to the initial IEP Team meeting must, at the request of the parent, be sent 

to the Part C service coordinator or other representatives of the Part C system to assist 

with the smooth transition of services. 

 



 INFORMING PARENTS OF OTHER IEP TEAM PARTICIPANTS 

 The notice required (regarding an IEP meeting), among other things, must inform the 

parents of the provisions (relating to the participation of other individuals on the IEP 

Team who have knowledge or special expertise about the child), and participation of the 

Part C service coordinator or other representatives of the Part C system at the initial IEP 

Team meeting for a child previously served under Part C of the IDEA). 

Set forth provisions regarding consideration of Individualized Family Services Plans 

(IFSPs) for children aged three through five.   In the case of a child with a disability aged 

three through five (or, at the discretion of the State educational agency (SEA), a two-

year-old child with a disability who will turn age three during the school year), the IEP 

Team must consider an IFSP that contains the IFSP content (including the natural 

environments statement) described in section 636(d) of the IDEA and its implementing 

regulations (including an educational component that promotes school readiness and 

incorporates pre-literacy, language, and numeracy skills for children with IFSPs under 

34 CFR 300.323 who are at least three years of age), and that is developed in 

accordance with the IEP procedures under Part B.  

The IFSP may serve as the IEP of the child, if using the IFSP as the IEP is 

consistent with State policy and agreed to by the agency and the child’s parents. 

In implementing these IFSP provisions, FCSD3 will provide to the child’s parents, a 

detailed explanation of the differences between an IFSP and an IEP. If the parents 

choose an IFSP, the District must obtain written informed consent from the parents. 

REVIEWING AND REVISING THE IEP 

The IEP team must review the child's IEP at least once a year. One purpose of this 

review is to see whether the child is achieving his or her annual goals. The team must 

revise the child's individualized education program, if necessary, to address: 

• the child's progress or lack of expected progress toward the annual goals and in 

 the general curriculum; 

• information gathered through any reevaluation of the child; 

• information about the child that the parents share; 

• information about the child that the school shares (for example, insights from the 

 teacher based on his or her observation of the child or the child's classwork); the 

 child's anticipated needs; or other matters. 

 

 The IEP case manager must confer with the IEP Lead Case Manager to 

 schedule annual review meetings. Each school must ensure: 

•  



 The IEP case manager review the students’ IEP with the regular education 

teacher, related services provider, and any other service provider who is responsible for 

its implementation; and 

• Each teacher and provider described in this provision is informed of his or her 

specific responsibilities related to implementing the child’s IEP and the specific 

accommodations, modifications, and supports that must be provided for the child in 

accordance with the IEP. 

o The IEP case manager will conduct a meeting with all service providers 

prior to the first day of school to review accommodations and 

modifications in the students’ IEP.   

o All service providers including the principal will sign the 

modification/accommodation sheet that verifies receipt of this information. 

A copy of the IEP modifications, accommodations and supports must be 

given to each teacher and provider of the student.     

o The IEP must be reviewed at least once a year.  The team may review 

and revise the IEP more often. Either the parents or the school can ask to 

hold an IEP meeting to revise the child's IEP. For example, the child may 

not be making progress toward his or her IEP goals, and his or her 

teacher or parents may become concerned. On the other hand, the child 

may have met most or all of the goals in the IEP, and new ones need to 

be written. In either case, the IEP team would meet to revise the IEP. 

 

WHAT IF PARENTS DON'T AGREE WITH THE IEP? 

There are times when parents may not agree with the school's recommendations about 

their child's education. Under the law, parents have the right to challenge decisions 

about their child's eligibility, evaluation, placement, and the services that the school 

provides to the child. If parents fail to respond or refuse to consent to the initial provision 

of services, the LEA may not use mediation or due process procedures in order to 

obtain agreement or a ruling that the services may be provided to the child. However, in 

such cases, the LEA is not considered to be in violation of the requirement to make 

available a FAPE to the child for the failure to provide the child with the services for 

which the LEA requests consent. Under these circumstances, the LEA is not required to 

convene an IEP team meeting or develop an IEP for the child. In the situation where the 

parent fails to respond or refuses consent, this would also exclude the child from the 

IDEA discipline protections that are provided to students when an LEA suspects the 

child to be a child with a disability. 

 

EXTENDED SCHOOL YEAR (ESY) 
IDEA regulation 34 C.F.R. §300.340-300.350 & South Carolina Process Guide, pages 

86-87 define Extended School Year as an individualized instructional program 



and/or related service which is extended beyond the regular 180 day school year for 

students with disabilities who are enrolled in special education. The purpose of ESY 

services is to ensure that the child derives meaningful educational benefit and/or to 

forestall serious regression of previously learned skills.  

 
The extended program is designed for the purpose of maintaining each student’s 

mastered competencies in critical skill areas as determined by the student’s IEP committee 

so that an extended break will not render the previous year’s program of no meaningful 

educational benefit. Failure to maintain an acquired skill as a result of an extended 

interruption of special education or related services to the extent that a period of nine 

weeks of instruction is required to regain previous competence will be considered 

evidence of the need for ESY services. Most students with disabilities do not qualify for ESY 

services. ESY services are the exception and not the rule.  

 

REQUIRED for DETERMINATION:  

BEFORE, the Annual Review meeting, the service provider (teacher, physical therapist, 

speech clinician, etc.) completes the ESY Student Eligibility Review Form. If it appears 

that ESY services will be recommended, the Director of Special Services should be 

contacted prior to the IEP meeting so provision of ESY services can be discussed. 

 

The IEP then meets to develop and/or review the IEP and discuss the option of ESY.  

• If ESY does not appear to be warranted, check “Yes” on IEP Section VIII, 

 Consideration for Special Factors (i.e,. “has been addressed) and then, “no” for 

 question 2. 

• If committee has sufficient documentation to support ESY services, then select  

 “yes” in both sections and complete the ESY Addendum and attach to the IEP to 

 be sent to The Office of Exceptional Children. 

 

 

Student Involvement and Progress in the General Curriculum/Appropriate 

Activities 

 

The following section is used to document how the student’s disability affects 

involvement and progress in the general education curriculum; or for preschool 

students, as appropriate, how the disability affects the student’s participation in 

appropriate activities.  Consider the effects of the student’s disability needs as they 

relate to each of the following: instructional content, instructional method, method of 

assessment, instructional materials and physical environment. 

For example:  Student with Traumatic Brain Injury - age 13 



 Describe the effects of student needs on involvement and progress in the general 

education curriculum or, for a preschool student, effect of student needs on participation 

in age appropriate activities.                                                

 

An explanation of the extent, if any, to which the child will not participate with 

nondisabled children in the regular class and activities. The IEP team must provide a 

written justification regarding their decision to place a student in any setting outside the 

regular classroom.  Removal from the regular educational classroom shall occur only 

when the nature or severity of the child's needs is such that education in regular classes 

with the use of supplementary aids and services cannot be achieved satisfactorily. 

 

Specify Instructional Needs:                                                                                                                                 

The written descriptions should describe the student’s instructional needs that resulted 

in the team’s decision to remove the student from the general classroom setting.  Do not 

restate the students Present Levels of Academic Achievement and Functional 

Performance (PLAAFPs) or the supplementary aids and services.  For the options 

rejected, discuss the instructional strategies that were attempted and failed in that 

setting.  For the option selected, specify the student’s instructional needs that will be 

met in this placement category that cannot be met in the general education setting.   

The justification statement goes beyond a description of a preferred option such as 

"student needs better ratio than this option can provide".  The justification tells why this 

placement option is essential to student's unique learning needs and describes those 

needs. 

The justification must clearly outline the IEP team’s discussion, with serious 

consideration given to the “potential harmful effects” of removing the student from the 

general education setting and from their peers. 

 

Unacceptable Justifications Reflect: 

• Decisions based on non-academic reason 

• Decisions based on non-individualized reason 

• Administrative convenience 

• Decision based on disability category 

• Decision identical to all other students in that placement 

• Decisions based on availability of related services 

• Decision based on availability of services 

• Decisions based on availability of space 

John’s short attention span and his difficulties applying organization strategies affect his 

ability to complete homework and class assignments in a timely manner.  He forgets to 

take home materials and assignments and often forgets to turn in completed homework.  

His decoding skills and physical difficulties with written work affect his ability to keep 

pace with his peers in activities which require independent reading and manual writing. 



As a result, he is falling behind in learning and does not always get credit for completed 

work or assessed knowledge.   

His behavior when frustrated is distancing him from his peer group and taking time from 

instruction. 

 

Special Considerations                                                                                                                                          

Present levels of performance statements must also include documentation that the 

Committee considered special factors in the development of the student’s IEP as noted 

below. If any of the following special considerations are checked ‘Yes‘, then the 

Committee must ensure that a device or service, including an intervention, 

accommodation or other program modification needed for the student to receive a free 

appropriate public education is indicated in the IEP under the applicable section of the 

IEP. 

 

Each placement option is examined not only as it currently exists, but also as it might be 

modified. The student should not be removed from age-appropriate regular classrooms 

solely because of needed modifications in the general curriculum. 

 

If the student is receiving alternative testing: 

Things to think about including: 

• Make a case for alternate assessment 

• What he/she can and cannot do compared to regular students at his/her grade 

 level 

• Effective/ineffective Behavior /Instructional strategies  

• Be specific 

• Make statements that are factual or observable 

• Do not make statements based on opinion 

 Statements that Represent Instructional Need 

• Student needs a combination of large and small group instruction. 

• Student needs multiple instructional methods and repetitive teaching strategies to 

 acquire and maintain skills. 

• Student needs direct strategy instruction with the opportunity to apply these skills 

 in the general classroom/curriculum. 

• Student needs skill practice, repetition and guided instruction in the assigned 

 goal area(s). 

• Without small group assistance, student may not develop skills needed to be 

 successful in the general education classroom. 

• Student lacks the skills necessary for participating independently and 

 successfully in the large group setting.  

• Student needs an individualized program tailored to learning style and needs 

 additional practice to master skills.  



• Student needs direct instruction to attain the identified goal(s). 

• Student needs extended support in managing his/her behavior. 

• Student requires small group instruction with repetition and immediate feedback 

 to responses in the goal area(s). 

• Student has need for consistency and behavioral monitoring throughout the day. 

• Student needs a more intense behavioral intervention program. 

• Student needs a setting that provides a therapeutic intervention, immediate 

 feedback for all behaviors, and consistency in programming across the entire 

 day.  

• Student needs immediate intervention to process inappropriate behavior. 

• Student needs an alternate curriculum in a highly structured setting.  

• Student needs an alternate setting to address transition goal(s). 

• Student needs direct instruction with an opportunity to apply these skills in the 

 general curriculum/classroom. 

• Students developmental needs require direct instruction. 

• Student needs more structure and small group instruction. 

• Student needs specialized instruction with skill practice, repetition, and guided 

 instruction in  assigned goal area(s). 

 

 

 

 

 

 

 

 

 

 

 

 

 

SUMMARY OF PERFORMANCE (SOP) 

 

PURPOSE: The Summary of Performance (SOP) is required under the reauthorization of 

the Individuals with Disabilities Education Act of 2004. The language as stated in IDEA 

2004 regarding the SOP is as follows: 

 

1. For a child whose eligibility under special education terminates due to graduation 

with a regular diploma, or due to exceeding the age of eligibility, the local 



education agency “shall provide the child with a summary of the child’s academic 

achievement and functional performance, which shall include recommendations 

on how to assist the child in meeting the child’s postsecondary goals” §Sec. 

300.305(e)(3). 

 

2. The Summary of Performance, with the accompanying documentation, is 

important to assist the student in the transition from high school to higher 

education, training and/or employment. This information is necessary under 

Section 504 of the Rehabilitation Act and the Americans with Disabilities Act to 

help establish a student’s eligibility for reasonable accommodations and supports 

in postsecondary settings. It is also useful for the Vocational Rehabilitation 

Comprehensive Assessment process. The information about students' current 

level of functioning is intended to help postsecondary institutions consider 

accommodations for access. These recommendations should not imply that any 

individual who qualified for special education in high school will automatically 

qualify for services in the postsecondary education or the employment setting. 

Postsecondary settings will continue to make eligibility decisions on a case-by-

case basis. 

 

3. The SOP is most useful when linked with the IEP process and the student 

has the opportunity to actively participate in the development of this document. 

 

4. The SOP must be completed during the final year of a student’s high 

school education. The timing of completion of the SOP may vary depending on 

the student’s postsecondary goals. If a student is transitioning to higher 

education, the SOP, with additional documentation, may be necessary as the 

student applies to a college or university. Likewise, this information may be 

necessary as a student applies for services from state agencies such as 

vocational rehabilitation. In some instances, it may be most appropriate to wait 

until the spring of a student’s final year to provide an agency or employer the 

most updated information on the performance of the student. 

 

Part 1: Background Information – Complete this section as specified. Please note this 

section also requests that you attach copies of the most recent formal and informal 

assessment reports that document the student’s disability or functional limitations and 

provide information to assist in post-high school planning. 

 

Part 2: Student’s Postsecondary Goals – These goals should indicate the post-

school environment(s) the student intends to transition to upon completion of high 

school. 



Part 3: Summary of Performance – This section includes three critical areas: 

Academic, Cognitive and Functional levels of performance. Next to each specified area, 

please complete the student’s present level of performance and the accommodations, 

modifications and assistive technology that were essential in high school to assist the 

student in achieving progress. Please leave blank any section that is not applicable. 

 

An Accommodation is defined as a support or service that is provided to help a 

student fully access the general education curriculum or subject matter. Students 

with impaired spelling or handwriting skills, for example, may be accommodated by a 

note-taker or permission to take class notes on a laptop computer. An accommodation 

does not change the content of what is being taught or the expectation that the student 

meet a performance standard applied for all students.  

 

A Modification is defined as a change to the general education curriculum or 

other material being taught, which alters the standards or expectations for 

students with disabilities. Instruction can be modified so that the material is presented 

differently and/or the expectations of what the student will master are changed. 

Modifications are not allowed in most postsecondary education environments. Assistive 

Technology is defined as any device that helps a student with a disability function in a 

given environment, but does not limit the device too expensive or “high-tech” options. 

Assistive technology can also include simple devices such as laminated pictures for 

communication, removable highlighter tapes, Velcro and other “low-tech” devices. 

The completion of this section may require the input from a number of school personnel 

including the special education teacher, regular education teacher, school psychologist 

or related services personnel. It is recommended, however, that one individual from the 

IEP Team be responsible for gathering and organizing the information required on the 

SOP. 

 

Part 4: Recommendations to assist the student in meeting postsecondary goals – This 

section should present suggestions for accommodations, adaptive devices, assistive 

services, compensatory strategies, and/or collateral support services, to enhance 

access in a post-high school environment, including higher education, training, 

employment, independent living and/or community participation. 

Part 5: Student Input (Highly Recommended). It is highly recommended that this section 

be completed and that the student provide information related to this Summary of 

Performance. The student’s contribution can help (a) secondary professionals complete 

the summary, (b) the student to better understand the impact of his/her disability on 

academic and functional performance in the postsecondary setting, (c) postsecondary 

personnel to more clearly understand the student’s strengths and the impact of the 

disability on this student. This section may be filled out independently by the student or 

completed with the student through an interview 



 

EXPECTATIONS OF SPECIAL EDUCATION TEACHERS 

 

The Office of Exceptional Children Services EXPECTS all Special Education 

Teachers to: 

 

• Plan, prepare, and document. 

• Maintain a pleasant, positive, attitude and tone of voice. 

• Exemplify professionalism. 

• Prepare and deliver lessons for each student based on the IEP and SC 

Standards and/or SC Extended Standards. A written record of the lessons will 

be maintained in compliance with building and district procedures. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Evaluative Data for Initial Evaluation or Re-Evaluation: 

  

As part of an initial evaluation and as part of any re-evaluation, the IEP Team 

(which develops, reviews, or revises the student’s IEP) and other qualified 

professionals, as appropriate, review existing evaluation data including: 

 



• Information, and evaluations conducted by the district and/or provided 

 by the parents of the student; 

• Current classroom-based, local or State assessments, and  

• Classroom-based observations by teacher and related services 

 providers. 

 

PROCESS: 

• The process for Re-Evaluations begins the day you receive the Re-

 Evaluation Packet or no later than three (3) months prior to the date of 

 the Re-Evaluation or during the Annual Review meetings when feasible.  

• Re-Evaluation Packet provided to you from The Office of Exceptional 

 Children. 

• ALL “BULLETED” documentation listed on the Re-Evaluation Packet 

 Cover Sheet MUST is turned in with the Re-Evaluation Packet. If not, 

 then Accountability procedures defined in this manual will be strictly 

 adhered to. 

• Full Re-evaluations for: Developmentally Delayed, Children up for 1st 

 Re-evaluation, and those with Mild Intellectual Disabilities 

• The IEP Team will determine if a full evaluation is needed to determine 

 eligibility.  

 

       THE DATE OF THE RE-EVALUATION REVIEW MEETING DATE. 

 Under the Review of Existing Information are three sections to be 

 completed: 

 Description of Target Goal (academic, functional or behavioral) – In this 

 area, list the goals that you are working on during this academic year as 

 outlined in the student’s current IEP. Make sure to list transition, 

 behavioral, functional or social skills goals, if applicable. 

 

Summary of Interventions and Student Response (attach graphs or 

progress reports, progress monitoring data sheets, MAP/Classwork, USA 

Test prep, PLATO, RAZ Kids, IXL, ALEKS, Academy of Reading, Fast 

Forward, SRA Corrective Reading Score Reports, Report Card, CBA, 



Behavior Progress Monitoring Sheets, etc.). Must adhere to the above 

collected data (more than one point of data is needed). 

 

Other relevant information (attach previous evaluations, parent input, and 

Observations, if appropriate).  ALERT: Teacher Observations are not valid 

data points unless you have accompanying documentation. Type in “attached 

are special education teacher observation, general education teacher 

observation, health and developmental history completed by the parent, 

attendance data, and PowerSchool Discipline Tracker. The PowerSchool 

Discipline Tracker is not sufficient documentation without accompanying 

Behavior Documentation Log (SEE FBA/BIP section) and Progress Monitoring 

graphs. The observation reports and health and developmental history are 

provided in the re-evaluation review packet.  

 

If the team feels that a full evaluation is warranted, you MUST invite the 

SCHOOL PSYCHOLOGIST to the meeting. And complete the following: 

 

• Vision/Hearing Screening completed by the School Nurse, Speech 

Screening completed by the  Speech/Language Pathologist, Observations 

completed by both Special and Regular Education teachers, health and   

developmental history completed by the parent, and psycho-educational 

evaluation to be completed by  the school psychologist.  

  

ALERT: 

Enclose ALL data requested on Re-Evaluation sheet (bulleted items) on 

outside of Re-evaluation Review Packet. 

 
Here is a brief summary of what must happen after the IEP is written.  

1. IEP is reviewed.                                                                                                                                            

The child's IEP is reviewed by the IEP team at least once a year, or more often if the 

parents or school ask for a review. If necessary, the IEP is revised. Parents, as team 

members, must be invited to attend these meetings. Parents can make suggestions for 

changes, can agree or disagree with the IEP goals, and agree or disagree with the 

placement. 



2. If parents do not agree with the IEP and placement, they may discuss their 

concerns with other members of the IEP team and try to work out an agreement. There 

are several options, including additional testing, an independent evaluation, or asking 

for mediation (if available) or a due process hearing. They may also file a complaint with 

the state education agency. 

3.   Progress is measured and reported to parents.  The child's progress toward the 

annual goals is measured, as stated in the IEP. His or her parents are regularly 

informed of their child's progress and whether that progress is enough for the child to 

achieve the goals by the end of the year. These progress reports must be given to 

parents at least as often as parents are informed of their nondisabled children's 

progress. 

4.    CHILD IS RE-EVALUATED                                                                                                                       

At least every three years the child must be reevaluated. This evaluation is often called 

a "triennial." Its purpose is to find out if the child continues to be a "child with a 

disability," as defined by IDEA, and what the child's educational needs are. However, 

the child must be reevaluated more often if conditions warrant or if the child's parent or 

teacher asks for a reevaluation. 

The IEP is a very important document for children with disabilities and for those who are 

involved in educating them. Done correctly, the IEP should improve teaching, learning, 

and results. Each child's IEP describes, among other things, the educational program 

that has been designed to meet that child's unique needs.  

PARENTS REVOKE CONSENT (SEE FORM PWN 2) 
A parent or student who has reached the age of majority may revoke consent for the 

continued provision of special education and related services.  Upon receiving the 

written revocation of consent for continued provision of special education from the 

parent or the student who has reached the age of majority, the school-based 

psychologist will be notified.  A meeting will be scheduled by the school-based 

psychologist with the parent and other IEP Team members.  

 

Within five (5) days after the meeting, the school-based psychologist must provide prior 

written notice to the parent (s) and the student who has reached the age of majority.   

The District may not use mediation and due process procedures to challenge a parent’s 

revocation of consent. Unless the parents agree otherwise,” and consistent with 34 CFR 

§300.503 regarding the change in educational placement and services that will result 

from the revocation of consent, a school cannot discontinue services until prior written 

notice has been provided.  The school psychologist will provide the parent or student 

who is 18 or older with PWN regarding the change in educational placement and 

services that will result from the revocation.  The district may ask why the parent is 



revoking consent, but may not require the parent to provide an explanation.  The 

District’s inquiry may provide an opportunity to discuss and resolve the problem, but 

may not delay or deny the request. 

 

The revocation is not retroactive but becomes effective on the date it was revoked (34 

CFR §300.9). The revoking of consent does not negate any action that has occurred 

after the previous consent was given and before the consent was given.   This PWN will 

ensure that parents are fully informed of the educational services and supports that they 

are declining.   

      

Once a parent has revoked consent and PWN has been provided, the child is 

considered to be a general education student.  Teachers are no longer required to 

provide previously identified IEP accommodations in the general education 

environment.  The revocation is for all special education services. 

The District will not be deemed to have knowledge that the child is a child with a 

disability under 34 CFR § 300.534©(1)(ii) and the child may be disciplined as a general 

education student and is not entitled to discipline protections under the IDEA.   

 

ANNUAL REVIEW MEETING: 

The IEP case manager will review current IEP goals/objectives and 

benchmark results.  The benchmark results must be presented to the Team on 

a graph and results discussed in detail at the IEP meeting. 

During the IEP meeting, the IEP case manager must thoroughly review with 

the IEP Team a summary of findings from the diagnostic assessments and 

input provided from the general education teachers (If warranted). Findings 

from these assessments must identify the student’s strengths, gifts, abilities 

and needs. 

 

Be sure that parents understand the findings of the evaluation, and give them 

the opportunity to ask questions.  Also, provide an opportunity for the parents 

to express their views of their child’s abilities and needs, especially from the 

home point of view.  Parents need to feel that the evaluation is an accurate 

reflection of their child.  Suggestions and recommendations from the parents 

must be considered during the IEP process. 

At the end of the meeting, clarify and summarize major decisions and the 

responsibilities of participants, including family members and advocates.  

Identify strategies to ensure that future communications with parents are 

ongoing and collegial in order to maximize the benefits of the program for the 



student.  Provide parents with a copy of the IEP, summary notes and a copy of 

the “Parental Rights Handbook.”   Close the meeting by thanking the parents 

and Team members for coming emphasizing that their active participation is a 

valued and essential part of the decision-making process. 

 

Documentation of collaboration with general education teachers 

Throughout the school year, the IEP case manager for the student must 

document collaboration with the general education and the students’ 

participation and progress in a special education program and when 

appropriate general education programs. Information includes psychological 

needs, placement forms, record of staffing, individual educational programs, 

confidential education reports, and least restrictive environment verification 

papers. 

 
 

INITIAL PLACEMENT 
The school psychologist will lead the meeting.  Begin the meeting introducing everyone 

and state the purpose of the meeting. Make sure parents are given or have received a 

copy of the “Parental Rights Handbook.” 

 

Psychologists/evaluators should explain the tests results (document this in the summary 

notes).  Avoid too much educational jargon that may become confusing to the parents 

when reviewing the results of the formal and informal evaluations.  Parent must receive 

a copy of the evaluation report.  This must also be documented on the summary notes. 

 

A Team may find a student eligible for special education services. If a student is found 

eligible for special education, then an IEP must be developed. In most cases, 

development of the IEP will occur within a single meeting after the determination of 

eligibility has been made. 

If the student only requires accommodations, then that student may or may not be 

eligible for special education. Accommodations are adaptations to presentation or 

setting that can typically and easily occur in general education (such as preferential 

seating, wearing eyeglasses, and giving extra time on tests).  

 

Amending the IEP without a Meeting. 



In making changes to a child’s IEP after the annual IEP Team meeting for a school 

year, the parent of a child with a disability and the district may agree not to convene an 

IEP Team meeting for the purposes of making those changes, and instead may develop 

a written document to amend or modify the child’s current IEP (IDEA Section 614(d) 

(3) (d)(3)(f) In this case, the parent shall be provided with a revised copy of the IEP with 

the amendments incorporated. A revised copy of the IEP must be sent to Office of 

Exceptional Children Services to file in the student permanent record.  

The following conditions MUST be met in order to amend the IEP without a 

meeting: 
 The parents and the District must agree not to meet to amend the 

IEP. 
  Office of Exceptional Children is not permitting teachers to amend an IEP 

without prior approval or without a meeting with the SPED IEP Team Leader and 
principal.  

 The amendments or changes to the IEP must be in writing; 

 The amendments or changes may only be clerical in nature.  

 All members of the IEP team, teachers, and service providers must be 

informed of the changes made; and 

 This option cannot be used for the Initial Development,  Change of  

Placement, MDR’s,  Homebound, Home -based or Annual Review of the 

IEP in which a NEW IEP must be drafted to reflect the Initial Development, 

Change of Placement, MDR’s, Homebound, Home-based or Annual Review. 

REMINDER: Don’t forget the School Psychologist MUST be PRESENT for the 

Initial Placement, Change of Placement, MDR’s, Homebound, and/or Home-

based. 

 This option only applies to modifications/changes the team might want to 

make after the annual review has been held. 

 Although  IDEA  and  SC  Regulations  do  not  specify  what  form  the 
amendment or changes take, the law does require that the modifications be 
in writing and be incorporated into the IEP.  

 Contact your Designated SPED IEP Team Leader for instructions and 
guidance. 

 

 Remember, it is the responsibility of the special education teacher 

to ensure that you provide adequate and accurate documentation of 
accommodation/modification being used on a daily basis. 
 

 

 
 



SECTION 504 

Section 504 of the Rehabilitation Act of 1973 is a civil rights law that prohibits the 
discrimination in access to programs and activities on the basis of disability. All 
individuals determined to have a disability are protected by this law. 
 
There are 2 criteria that must be met in order to receive a Section 504 
Accommodation Plan: 
 
1) Documentation of a physical or mental impairment made by qualified professional. 
2) The student must demonstrate that he/she is substantially limited by the diagnosed 
impairment in a major life activity at school. The major life activities include, but are not 
limited to, areas such as learning, concentration, walking, seeing, breathing, hearing, 
lifting, bending, and performing manual tasks. Additionally, the major life activities 
include the operation of "major bodily functions “such as the immune, neurological or 
respiratory system. 
 
If the suspected area of impact is learning-related, then the need for special education 
services must be ruled out before Section 504 eligibility can be considered. A special 
education meeting would be held to review information, documentation and decisions 
regarding the need for an evaluation and/or special education services. If the team 
decides the student is not in need of special education services, but has a diagnosed 
impairment that may be substantially limiting the student in a major life activity at school, 
then the case can be referred for consideration of Section 504 eligibility. 
 
If the major life activity is not learning, then the case can be referred directly to the 504 
chairperson and an eligibility meeting can be scheduled. If a student is determined to be 
eligible for a Section 504 plan, then he/she can receive reasonable accommodations 
that are designed to help the student access his/her educational environment. 
Accommodations must relate to the nature of how the disability is impacting the student 
at school. Students whose disabling condition is sporadic, in remission, or managed by 
medication/treatment may qualify as disabled and be covered by protections of the law, 
yet not require accommodations because of the status of the student’s condition. 
Consideration for Section 504 eligibility entails a specific, detailed, and timely process 
that school professionals must follow. Each school in FCSD3 has a 504 chairperson 
who can assist with parent questions. 

 
 

 

 

 

 



 
DISCIPLINE 

& 
STUDENTS WITH DISABILITIES PROCEDURES FOR HANDLING 

SUSPENSIONS/EXPULSIONS 

The District’s Code of Conduct applies to all students. Students requiring 
special education may be suspended. A set of specific procedural 

requirements MUST BE FOLLOWED in the event a student requiring special 

education engages in a behavior that requires a disciplinary intervention. 

 

If the District and parents of a child with a disability who has violated a district code of 

conduct are unable to agree on an appropriate placement, the limitation on the amount 

of time that a child can be removed from his or her current placement will be 

determined as indicated by IDEA (IDEA regulation 34 C.F.R. §300.115(a); §300.116; 

§300.114; §300.118; §300.324(a)(2)(i); §300.503(a); Title 34, Part C. F. R. §300.530-

300.536; and state statutes. 

 

Parents may appeal a suspension after the conference with the school 

administrator if the parent believes the student’s suspension was 

unjustified.  An appeal of the suspension may be made to the principal. The 
principal will respond in writing the results their decision on the appeal.  If 

the parents are not satisfied with the decision of the principal, the parent 

may request an appeal of the suspension with Superintendent and to other 
persons as designated by the Superintendent.  To request a suspension 

appeal, the parent must write a letter to the Superintendent within five days 

after the conference with the administrator, advising the Superintendent 
why it is believed the suspension was unfair. 

 

Further information about disagreements relating to due process 
requests/disciplinary sanctions and information about appeals may be found 

in, “Florence County School District Three Procedural Safeguards Notice. 

 

 

 

 

 

 

 



DISCIPLINE PROCEDURES SUSPENSIONS/EXPULSIONS OF STUDENTS WITH 

DISABILITIES 
For all students requiring special education, Florence County School District’s Code of 

Conduct applies. Students requiring special education may be suspended.  When a 

student identified as disabled pursuant to Section 504 of the Rehabilitation Act of 1973 

(Section 504) or the Individuals with Disabilities Act (IDEA) violates the student behavior 

code, that behavior may result in suspension or expulsion so long as the disciplinary 

sanction does not constitute a change of placement.  These laws do not set an absolute 

limit on the number of cumulative school days needed to constitute a change of 

placement; however, school officials will consider any unique circumstances on a case-

by-case basis when determining whether a change in placement is appropriate for a 

student with a disability who violates a code of student conduct. (34 CFR §300.530(a)). 

Change in placement for disciplinary reasons 

What does “placement” mean? 

Placement refers to a particular level on the continuum of alternative 

placements such as instruction in regular classes, special classes, special 

schools, home instruction, and instruction in hospitals and institutions. 

Disciplinary changes of placement :  Prior written notice is required a 

reasonable time before the district proposes to initiate a disciplinary change 

of placement.  A disciplinary change of placement occurs if: 

1. The removal is for more than 10 consecutive school days; or 

2. The child has been subjected to a series of removals that constitute a 

pattern 

(i) Because the series of removals total more than 10 

school days in a school year; 

(ii) Because the child’s behavior is substantially similar to 

the child’s behavior in previous incidents that resulted 

in the series of  removals; and 

(iii) Because of such additional factors as the length of each 

removal, the total amount of time the child has been 

removed, and the proximity of the removals to one 

another, 34 C.F.R. § 300.536. 



Parents will be given notice of procedural safeguards “on the date of 

which the decision is made to make a removal that constitutes a change 

of placement.” 

Short-term removals (not a change of placement)  - School officials may 

remove a student with a disability who violates a code of student conduct 

from his or her current placement to an appropriate interim alternative 

educational setting (IAES), another setting, or suspension, for not more than 

10 consecutive school days (to the extent those alternatives are applied to 

children without disabilities), and for additional removals of not more than 10 

consecutive school days in that same school year for separate incidents of 

misconduct, as long as those removals do not constitute a change of placement 

or total more than 30 days as reflected in state law (S.C. Code Ann. §59-63-

220(2004)). The school need not provide educational services during the first 

10 days of removal in a school year, unless it provides educational services to 

a student without disabilities who is similar removal. 

School officials may order two or more short-term suspension of a student 

with a disability during a school year only if these removals do not constitute 

a change of placement.  In making that determination, the school official will 

consider: 

1) Whether the series of suspensions constitutes a pattern of removals; 

2) Whether the student’s behavior is substantially similar to the student’s 

behavior in previous incidents that resulted in the series of removals, 

3) The length of each removal; 

4) The total amount of time the student has been removed, and 

5) The proximity of the removals to one another. 

School officials have the authority to make the determination of whether a 

series of short-term suspensions of a student with a disability constitute a 

change in placement for disciplinary reasons. 

When the total number of school days of suspension is for not more than 10 

consecutive school days and is not a change of placement, the school must 

begin providing educational services 



School officials will determine the extent to which special education and 

related services must be provided to the student beginning on the 11th school 

day of suspension.  In this situation, “school administrator, special education 

director or designee(s), and the student’s special education teachers are 

considered the school officials. 

(1) Beginning on the 11th school day of suspension in a school 

year, and each school day of suspension thereafter, special education 

and related services needed for the student must be provided to enable 

the student to participate in the general education curriculum, although 

in another setting; and progress toward meeting the goals set out in the 

student’s IEP.  “Services to be provided to the student on the 11th day do 

not have to replicate every aspect of the services that a student would 

receive if in his or her normal classroom.” Federal Register, 2006, P. 

46716). 

(2) If the student has not had a functional behavioral assessment 

(FBA) and the school has not implemented a behavior intervention plan 

for the student, school officials may (but are not required to) determine 

that the student needs a FBA to address the behavior that resulted in 

the suspension and to develop a BIP if the assessment suggests such a 

plan is necessary for the student. 

LONG-TERM REMOVALS 

If the District and parents of a child with a disability who has violated a 

district code of conduct are unable to agree on an appropriate placement, the 

limitation on the amount of time that a child can be removed from his or her 

current placement will be determined as indicated by IDEA (IDEA regulation 

34 C.F.R. §300.115(a); §300.116;§300.114;§300.118;§300.324(a) (2) (i); 

§300.503(a); Title 34, Part C.F.R. §300.503-300.536; and state statutes. 

At the point in time when a student will be excluded from school for more 
than 10 cumulative  school days in a school year, a change in placement MAY 
occur; where the student is excluded for more than 10 CONSECUTIVE school 
days, a change in placement DOES occur. If a change in placement DOES 
occur, the District engages in several activities designed to address the 
behavior subject to the disciplinary action, whether it be assessment 



activities, reviewing the IEP or determining if the misconduct is related to the 
child’s ability.  

a. School officials will follow the steps below when considering either a 
long-term suspension for more than 10 consecutive school days, an 
expulsion, or another short-term suspension that cumulates to more 
than 10 school days and shows a pattern constituting a change of 
placement (34 CFR §300.530(d)(5) and (e)). 
 

1) On the date the decision is made to make a removal that 
constitutes a change of placement of a student with a disability, 
the school must notify the parents of that decision, and provide 
the parents with a copy of the Parent Rights notice. 

2) On the 11th school day of removal, the school must begin 
providing appropriate special education and related services 
needed as a result of a disciplinary change of placement is not 
made by the school officials as in the previous situations.  
Instead, the IEP team decides on these services and where they 
will be provided. 

3) The school, the parent, psychologist and relevant members of the 
student’s IEP team (as determined by the parent and the school) 
must determine if the student’s violation of the school’s code of 
conduct was a manifestation of his or her disability. 

4) The school must convene meetings regarding the manifestation 
determination and services as expeditiously as possible, but no 
later than 10 school days after the decision to change placement 
due to disciplinary reasons is made. 

b. When a disciplinary change of placement occurs, the IEP team, 
including the parent, determines the special education and related 
services to be provided during the removal.  However, parental 
consent for the disciplinary change in placement is not required. 

 
Manifestation Determination – No later than 10 school days after the date 

on which the decision is made to change the placement (see long-term 

removal above) of a student with a disability because of a violation of a 

student code of conduct, the representative of the school, the parent and other 

relevant members of the student’s IEP team must meet to review all the 

relevant information in the student’s file, the student’s IEP team, any teacher 

observations, and any relevant information provided by the parent.  The IEP 

team is required to hold a manifestation determination each time a student is 

removed for more than 10 consecutive days or each time FCSD3 determines 

that a series of removals constitutes a change of placement. 



Based on its review of all the relevant information, the group must 

determine if the conduct in question was: 

a. Caused by, or had a direct and substantial relationship to the 

student’s disability; or  

b. The direct result of the school’s failure to implement the student’s 

IEP (34 CFR §300.530 (e)(1)). 

If it is determined by the group that the conduct of a student was a result of 

either  “a” or “b” above, then the conduct must be determined to be a 

manifestation of the student’s disability and if the student’s IEP team 

determine that the student’s behavior was the direct result of the school’s 

failure to implement the IEP, the school must take immediate action to 

remedy those deficiencies.  If the school, the parent and other relevant 

members of the IEP team determine that the student’s behavior was a 

manifestation of the disability, the IEP team must: 

1) Return the student to the placement, from which the student was 

removed, unless the parent and the school agree to a change of 

placement as part of the modification of the behavioral intervention 

plan; and 

2) Either – Conduct a functional behavioral assessment, unless the school 

had conducted a functional behavioral assessment before the behavioral 

that resulted in the change of placement occurred, and implement a 

behavioral intervention plan for the student; or if a behavior 

intervention plan already has been developed, review the behavioral 

intervention plan, and modify it, as necessary, to address the behavior. 

3) If it is determined that the student’s behavior is a manifestation of the 

student’s disability, the student cannot be subject to a long-term 

removal for the behavior.  However, the school and the parents could 

agree to another setting. 

4) Even when the behavior is a manifestation of the student’s disability, 

the school could request a special education due process hearing officer 

to order placement in an IAES for up to 45 school days if FCSD3 can 



show that maintaining the current placement is substantially likely to 

result in injury to the student or others. 

5) Determination Behavior was not a manifestation of the Disability. – 

If the IEP team determines that the behavior was not a manifestation of 

the student’s disability, the school may proceed with suspension and 

expulsion proceedings.. Using these proceedings, school officials may 

remove a student with a disability if it is determined that: 

1. The conduct of the student violated the code of student conduct; 

2. The behavior was not a manifestation of the student’s disability; and 

3. If the relevant disciplinary procedures applicable to children without 

disabilities are applied in the same manner and the discipline is for the 

same duration as would be applied to a student without disabilities. 

 

If the violation of the code of student conduct is not a manifestation of 

the student’s disability, FCSD3 may transmit the special education and 

disciplinary records of the student to the school’s disciplinary hearing 

officer for consideration in making the final determination in the 

disciplinary action.  Even if the school’s disciplinary hearing officer 

determines that the student should be suspended or expelled, the 

District must continue to provide a FAPE for the student as determined 

by the IEP team. 

 

4. Placement to an Interim Alternative Educational Setting for 

Behavior Related to Weapons, Drugs, or Serious Bodily Injury 

Serious bodily injury involves: 

 A substantial risk of death 

 Extreme physical pain 

 Protracted and obvious disfigurement 

 Protracted loss or impairment of the function of a bodily   

 member, organ, or mental faculty 

 Rape victim 

 Victim suffered protracted impairment of mental faculties  

 



 School officials may remove a student with a disability to an IAES up to 45 

school days without regard to whether the behavior is determined to be a 

manifestation of the student’s disability, if the student: 

a. Carries a weapon to or possesses a weapon at school, on school 

premises, or at a school function under the jurisdiction of FCSD3 

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale 

of a controlled substance, while at school, on school premises, or at a 

school function under the jurisdiction of FCSD3 (tobacco and alcohol 

are not illegal drugs under this definition); or 

c. Has inflicted serious bodily injury upon another person while at 

school, on school premises, or at a school function under the 

jurisdiction of FCSD3 (34 CFR §300.530 (g)) 

When a student commits a violation related to weapons, drugs, or serious 

bodily injury, the school officials may initially suspended the student for up to 

10 school days without educational services (if the suspension includes the 

11th cumulative day of suspension in the school year, educational services 

should be provided).  When the IEP team meets, it will determine the location 

of the IAES and the services to be provided to enable the student or 

participate in the general education curriculum, although in another setting 

and progress toward meeting their goals set out in the student’s IEP. 

Although a manifestation determination review is necessary, this unilateral 

removal can be made without regard to whether the behavior is determined 

to be a manifestation of the student’s disability.  If the IEP team determines 

that an FBA would be appropriate, one will be conducted.  If appropriate, the 

IEP team will review and revise any existing BIP or develop one with services 

and modifications that are designed to address the behavior violation so that 

it does not recur. 

Further information about disagreements relating to due process 

requests/disciplinary sanctions and information about appeals may be found 

in FCSD# 3Procedural Safeguards Notice: you Rights as Parents on the FCSD3 

webpage, school administrator or contacting Office for Exceptional Children 

Services. 



REFERRAL TO LAW ENFORCEMENT 

Nothing shall prohibit the District from reporting a crime committed by a 

student with a disability to appropriate authorities.  In reporting such a crime, 

the school shall ensure, consistent with the requirements of the Family 

Educational Rights and Privacy Act, that copies of the special education and 

discipline records of the student are made available to the appropriate 

authorities to whom it reports to service. 

 
FURTHER EXPLANATIONS FOR SUSPENSIONS & EXPULSIONS:                                       

Placement to an Interim Alternative Educational Setting for Behavior Related to 

Weapons, Drugs, or Serious Bodily Injury 
 

District Hearing Officer,  may remove a student with a disability to an IAES up to 45 

school days without regard to whether the behavior is determined to be a manifestation 

of the child disability, if the student: 

a. Carries a weapon to or possesses a weapon at school, on school premises, or at 

a school function under the jurisdiction of FCSD3. 

b. Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a 

controlled substance, while at school, on school premises, or at a school function 

under the jurisdiction of FCSD3 (tobacco and alcohol) are not illegal drugs under 

this definition); or  

c. Has inflicted serious bodily injury upon another person while at school, on school 

premises, or at a school function under the jurisdiction of FCSD#. (34 

CFR§300.503 (g)). 

IN-SCHOOL SUSPENSION (ISS) 

 ISS counts as part of the suspensions days when a student is not afforded the 

opportunity to continue to appropriately progress in the general curriculum. 

PROCEDURES FOR SUSPENSIONS/EXPULSIONS 

1. Student with disability suspended for fewer than 10 days: 

a. Follow the regular suspension procedures as you would for non-disabled  

  students 

b. Avoid long term suspension (2 days instead of five) 

c. Consult with the school-based psychologist for assistance in implementing 

  students’ behavior intervention plan. 

 



STATE COMPLAINT PROCEDURES 

DIFFERENCES BETWEEN DUE PROCESS COMPLAINTS AND HEARINGS AND STATE COMPLAINT 

PROCEDURES  

The regulations for Part B of IDEA set forth separate procedures for State complaints and for due 

process complaints and hearings.  As explained below, any individual or organization may file a 

State complaint alleging a violation of any Part B requirement by a school district, the South 

Carolina Department of Education, or any other public agency.  Only you or a school district may file 

a due process complaint on any matter relating to a proposal or a refusal to initiate or change the 

identification, evaluation or educational placement of a child with a disability, or the provision of a 

free appropriate public education (FAPE) to the child.  While staff of the South Carolina Department 

of Education generally must resolve a State complaint within a 60-calendar-day timeline, unless the 

timeline is properly extended, an impartial due process hearing officer must hear a due process 

complaint (if not resolved through a resolution meeting or through mediation) and issue a written 

decision within 45-calendar-days after the end of the resolution period, as described in this 

document under the heading Resolution Process, unless the hearing officer grants a specific 

extension of the timeline at your request or FCSD3 request.  The State complaint and due process 

complaint, resolution and hearing procedures are described more fully below.  The South Carolina 

Department of Education must develop model forms to help you file a due process complaint and 

help you or other parties to file a State complaint as described under the heading Model Forms. 

ADOPTION OF STATE COMPLAINT PROCEDURES 

34 CFR §300.151 

GENERAL 
The South Carolina Department of Education must have written procedures for: 

1. Resolving any complaint, including a complaint filed by an organization or individual 
from another State; 

2. The filing of a complaint with the South Carolina Department of Education; 

3. Widely disseminating the State complaint procedures to parents and other interested 
individuals, including parent training and information centers, protection and 
advocacy agencies, independent living centers, and other appropriate entities. 

Remedies for denial of appropriate services 

In resolving a State complaint in which the South Carolina Department of Education has found a 

failure to provide appropriate services, the South Carolina Department of Education must address: 

1. The failure to provide appropriate services, including corrective action appropriate to 
address the needs of the child; and  

2. Appropriate future provision of services for all children with disabilities. 



MINIMUM STATE COMPLAINT PROCEDURES 

34 CFR §300.152 

TIME LIMIT; MINIMUM PROCEDURES 
The South Carolina Department of Education must include in its State complaint procedures a time 

limit of 60 calendar days after a complaint is filed to:  

1. Carry out an independent on-site investigation, if the South Carolina Department of 
Education determines that an investigation is necessary; 

2. Give the complainant the opportunity to submit additional information, either orally 
or in writing, about the allegations in the complaint; 

3. Provide FCSD3  or other public agency with the opportunity to respond to the 
complaint, including, at a minimum: (a) at the option of the agency, a proposal to 
resolve the complaint; and (b) an opportunity for a parent who has filed a complaint 
and the agency to agree voluntarily to engage in mediation; 

4. Review all relevant information and make an independent determination as to 
whether FCSD3  or other public agency is violating a requirement of Part B of the 
IDEA; and  

5. Issue a written decision to the complainant that addresses each allegation in the 
complaint and contains: (a) findings of fact and conclusions; and (b) the reasons for 
the South Carolina Department of Education’s final decision. 

TIME EXTENSION; FINAL DECISION; IMPLEMENTATION  

The South Carolina Department of Education’s procedures described above also must: 

1. Permit an extension of the 60 calendar-day time limit only if: (a) exceptional circumstances 
exist with respect to a particular State complaint; or (b) you and FCSD3  or other public 
agency involved voluntarily agree to extend the time to resolve the matter through 
mediation or alternative means of dispute resolution, if available in the State. 

2. Include procedures for effective implementation of the South Carolina Department of 
Education’s final decision, if needed, including: (a) technical assistance activities; (b) 
negotiations; and (c) corrective actions to achieve compliance. 

STATE COMPLAINTS AND DUE PROCESS HEARINGS  
If a written State complaint is received that is also the subject of a due process hearing as described 

below under the heading Filing a Due Process Complaint, or the State complaint contains multiple 

issues of which one or more are part of such a hearing, the State must set aside the State complaint, 

or any part of the State complaint that is being addressed in the due process hearing until the 

hearing is over. Any issue in the State complaint that is not a part of the due process hearing must 

be resolved using the time limit and procedures described above. 

If an issue raised in a State complaint has previously been decided in a due process hearing 

involving the same parties (you and FCSD3), then the due process hearing decision is binding on 



that issue and the South Carolina Department of Education must inform the complainant that the 

decision is binding. 

A complaint alleging FCSD3 or other public agency’s failure to implement a due process hearing 

decision must be resolved by the South Carolina Department of Education. 

FILING A COMPLAINT 

34 CFR §300.153 

An organization or individual may file a signed written State complaint under the procedures 

described above. 

The State complaint must include:  

1. A statement that FCSD3 or other public agency has violated a requirement of Part B of the IDEA 

or its implementing regulations in 34 CFR Part 300; 

2. The facts on which the statement is based; 

3. The signature and contact information for the complainant; and 

4. If alleging violations regarding a specific child: 

(a) The name of the child and address of the residence of the child; 

(b) The name of the school the child is attending; 

(c) In the case of a homeless child or youth, available contact information for the child, 
and the name of the school the child is attending; 

(d) A description of the nature of the problem of the child, including facts relating to the 
problem; and 

(e) A proposed resolution of the problem to the extent known and available to the party 
filing the complaint at the time the complaint is filed. 

The complaint must allege a violation that occurred not more than one year prior to the date that 

the complaint is received as described under the heading Adoption of State Complaint 

Procedures.The party filing the State complaint must forward a copy of the complaint to Florence 

County School District 3 or other public agency serving the child 

at the same time the party files the complaint with the South Carolina Department of Education. 



DUE PROCESS COMPLAINT PROCEDURES 

FILING A DUE PROCESS COMPLAINT 

34 CFR §300.507 

GENERAL 

You or FCSD3 may file a due process complaint on any matter relating to a proposal or 
a refusal to initiate or change the identification, evaluation or educational placement of 
your child, or the provision of a free appropriate public education (FAPE) to your child.  

The due process complaint must allege a violation that happened not more than two years 

before you or FCSD3 knew or should have known about the alleged action that forms the basis 

of the due process complaint. 

The above timeline does not apply to you if you could not file a due process complaint within the 

timeline because:  

1. The FCSD3 specifically misrepresented that it had resolved the issues identified in the 
complaint; or 

FCSD3 withheld information from you that it was required to provide you under Part B of 

the IDEA.  

INFORMATION FOR PARENTS 
FCSD3  must inform you of any free or low-cost legal and other relevant services available in the 

area if you request the information, or if you or The Berkeley County School District  file a due 

process complaint. 

DUE PROCESS COMPLAINT 

34 CFR §300.508 

GENERAL 
In order to request a hearing, you or FCSD3 (or your attorney or the attorney for FCSD3) must 

submit a due process complaint to the other party.  That complaint must contain all of the content 

listed below and must be kept confidential.  

You or FCSD3, whichever one filed the complaint, must also provide the South Carolina Department 

of Education with a copy of the complaint. 

CONTENT OF THE COMPLAINT 
The due process complaint must include: 

1. The name of the child; 

2. The address of the child’s residence; 



3. The name of the child’s school; 

4. If the child is a homeless child or youth, the child’s contact information and the name of the 
child’s school; 

5. A description of the nature of the problem of the child relating to the proposed or refused 
action, including facts relating to the problem; and 

6. A proposed resolution of the problem to the extent known and available to the complaining 
party (you or FCSD3) at the time. 

NOTICE REQUIRED BEFORE A HEARING ON A DUE PROCESS COMPLAINT 
You or FCSD3 may not have a due process hearing until you or FCSD3 (or your attorney or the 

School District’s attorney), files a due process complaint that includes the information listed above. 

SUFFICIENCY OF COMPLAINT 
In order for a due process complaint to go forward, it must be considered sufficient.  The due 

process complaint will be considered sufficient (to have met the content requirements above) 

unless the party receiving the due process complaint (you or FCSD3) notifies the hearing officer 

and the other party in writing, within 15 calendar days of receiving the complaint, that the 

receiving party believes that the due process complaint does not meet the requirements listed 

above. 

Within five calendar days of receiving the notification the receiving party (you or FCSD3 ) considers 

a due process complaint insufficient, the hearing officer must decide if the due process complaint 

meets the requirements listed above, and notify you and FCSD3  in writing immediately. 

COMPLAINT AMENDMENT 
You or FCSD3 may make changes to the complaint only if:  

1. The other party approves of the changes in writing and is given the chance to resolve the 
due process complaint through a resolution meeting, described under the heading 
Resolution Process; or 

2. By no later than five days before the due process hearing begins, the hearing officer grants 
permission for the changes. 

If the complaining party (you or FCSD3) makes changes to the due process complaint, the timelines 

for the resolution meeting (within 15 calendar days of receiving the complaint) and the time period 

for resolution (within 30 calendar days of receiving the complaint) start again on the date the 

amended complaint is filed. 

LOCAL EDUCATIONAL AGENCY (LEA) OR SCHOOL DISTRICT RESPONSE TO A DUE PROCESS 

COMPLAINT 
If FCSD3 has not sent a prior written notice to you, as described under the heading Prior Written 

Notice, regarding the subject matter contained in your due process complaint, FCSD3 must, within 

10 calendar days of receiving the due process complaint, send to you a response that includes: 

1. An explanation of why FCSD3  proposed or refused to take the action raised in the due 
process complaint; 



2. A description of other options that your child’s individualized education program (IEP) 
Team considered and the reasons why those options were rejected; 

3. A description of each evaluation procedure, assessment, record, or report FCSD3  used as 
the basis for the proposed or refused action; and 

4. A description of the other factors that are relevant to The School District’s proposed or 
refused action. 

Providing the information in items 1-4 above does not prevent FCSD3 from asserting that your due 

process complaint was insufficient. 

OTHER PARTY RESPONSE TO A DUE PROCESS COMPLAINT 
Except as stated under the sub-heading immediately above, Local educational agency (LEA) or 

school district response to a due process complaint, the party receiving a due process complaint 

must, within 10 calendar days of receiving the complaint, send the other party a response that 

specifically addresses the issues in the complaint. 

MODEL FORMS 

34 CFR §300.509 

The South Carolina Department of Education must develop model forms to help you file 
a due process complaint and a State complaint. However, your State or FCSD3 may not 
require you to use these model forms.  In fact, you can use this form or another 
appropriate model form, so long as it contains the required information for filing a due 
process complaint or a State complaint. 

a due process complaint to request a due process hearing as described under the heading Filing a 

Due Process Complaint. 

REQUIREMENTS 
The procedures must ensure that the mediation process: 

1. Is voluntary on your part and FCSD3’s  part; 

2. Is not used to deny or delay your right to a due process hearing, or to deny any other rights 
you have under Part B of the IDEA; and 

3. Is conducted by a qualified and impartial mediator who is trained in effective mediation 
techniques. 

FCSD3 may develop procedures that offer parents and schools that choose not to use the mediation 

process, an opportunity to meet, at a time and location convenient to you, with a disinterested 

party: 

1. Who is under contract with an appropriate alternative dispute resolution entity, or a parent 
training and information center or community parent resource center in the State; and 

2. Who would explain the benefits and encourage the use of the mediation process to you. 

The State must have a list of people who are qualified mediators and know the laws and regulations 

relating to the provision of special education and related services. The South Carolina Department 

of Education must select mediators on a random, rotational, or other impartial basis.   



The State is responsible for the cost of the mediation process, including the costs of meetings. 

RESOLUTION PROCESS 

34 CFR §300.510 

RESOLUTION MEETING 
Within 15 calendar days of receiving notice of your due process complaint, and before the due 

process hearing begins, FCSD3  must convene a meeting with you and the relevant member or 

members of the individualized education program (IEP) Team who have specific knowledge of the 

facts identified in your due process complaint. The meeting:  

1. Must include a representative of FCSD3 who has decision-making authority on behalf of 
FCSD3 ; and 

2. May not include an attorney of FCSD3 unless you are accompanied by an attorney.  

You and FCSD3 determine the relevant members of the IEP Team to attend the meeting. 

The purpose of the meeting is for you to discuss your due process complaint, and the facts that form 

the basis of the complaint, so that FCSD3 has the opportunity to resolve the dispute. 

The resolution meeting is not necessary if:  

1. You and FCSD3  agree in writing to waive the meeting; or 

2. You and FCSD3 agree to use the mediation process, as described under the heading 
Mediation. 

RESOLUTION PERIOD 
If FCSD3 has not resolved the due process complaint to your satisfaction within 30 calendar days of 

the receipt of the due process complaint (during the time period for the resolution process), the due 

process hearing may occur. 

The 45-calendar-day timeline for issuing a final due process hearing decision, as described under 

the heading, Hearing Decisions, begins at the expiration of the 30-calendar-day resolution period, 

with certain exceptions for adjustments made to the 30-calendar-day resolution period, as 

described below.  

Except where you and FCSD3 have both agreed to waive the resolution process or to use mediation, 

your failure to participate in the resolution meeting will delay the timelines for the resolution 

process and due process hearing until the meeting is held. 



If after making reasonable efforts and documenting such efforts, FCSD3 is not able to obtain your 

participation in the resolution meeting, FCSD3 may, at the end of the 30-calendar-day resolution 

period, request that a hearing officer dismiss your due process complaint.  Documentation of such 

efforts must include a record of FCSD3’s attempts to arrange a mutually agreed upon time and 

place, such as: 

1. Detailed records of telephone calls made or attempted and the results of those 
calls; 

2. Copies of correspondence sent to you and any responses received; and 

3. Detailed records of visits made to your home or place of employment and the results of 
those visits. 

If FCSD3 fails to hold the resolution meeting within 15 calendar days of receiving notice of your due 

process complaint or fails to participate in the resolution meeting, you may ask a hearing officer to 

order that the 45-calendar-day due process hearing timeline begin. 

ADJUSTMENTS TO THE 30-CALENDAR-DAY RESOLUTION PERIOD 
If you and FCSD3 agree in writing to waive the resolution meeting, then the 45-calendar-day 

timeline for the due process hearing starts the next day. 

After the start of mediation or the resolution meeting and before the end of the 30-calendar-day 

resolution period, if you and FCSD3 agree in writing that no agreement is possible, then the 45-

calendar-day timeline for the due process hearing starts the next day.  

If you and FCSD3 agree to use the mediation process but have not yet reached agreement, at the 

end of the 30-calendar-day resolution period the mediation process may be continued until an 

agreement is reached if both parties agree to the continuation in writing. However, if either you or 

FCSD3 withdraws from the mediation process, then the 45-calendar-day timeline for the due 

process hearing starts the next day. 

WRITTEN SETTLEMENT AGREEMENT 
If a resolution to the dispute is reached at the resolution meeting, you and FCSD3 must enter into a 

legally binding agreement that is:  

1. Signed by you and a representative of FCSD3  who has the authority to bind FCSD3 ; and 

2. Enforceable in any State court of competent jurisdiction (a State court that has authority to 
hear this type of case) or in a district court of the United States or by the South Carolina 
Department of Education, if your State has another mechanism or procedures that permit 
parties to seek enforcement of resolution agreements. 

AGREEMENT REVIEW PERIOD 
If you and FCSD3 enter into an agreement as a result of a resolution meeting, either party (you or 

FCSD3) may void the agreement within 3 business days of the time that both you and FCSD3 signed 

the agreement.  



HEARINGS ON DUE PROCESS COMPLAINTS 

IMPARTIAL DUE PROCESS HEARING 

34 CFR §300.511 

GENERAL 
Whenever a due process complaint is filed, you or FCSD3 involved in the dispute must have an 

opportunity for an impartial due process hearing, as described in the Due Process Complaint and 

Resolution Process sections.   

Whenever a due process complaint is filed, FCSD3 is responsible for convening the due process 

hearing in accordance with the South Carolina Department of Education procedures.  An appeal 

from a due process hearing can be made to the South Carolina Department of Education. 

IMPARTIAL HEARING OFFICER 
At a minimum, a hearing officer: 

1. Must not be an employee of the South Carolina Department of Education or FCSD3 that is 
involved in the education or care of the child.  However, a person is not an employee of the 
agency solely because he/she is paid by the agency to serve as a hearing officer; 

2. Must not have a personal or professional interest that conflicts with the hearing officer’s 
objectivity in the hearing; 

3. Must be knowledgeable and understand the provisions of the IDEA, and Federal and State 
regulations pertaining to the IDEA, and legal interpretations of the IDEA by Federal and 
State courts; and 

4. Must have the knowledge and ability to conduct hearings, and to make and write decisions, 
consistent with appropriate, standard legal practice. 

FCSD3 must keep a list of those persons who serve as hearing officers that includes a statement of 

the qualifications of each hearing officer. 

SUBJECT MATTER OF DUE PROCESS HEARING 
The party (you or FCSD3) that requests the due process hearing may not raise issues at the due 

process hearing that were not addressed in the due process complaint, unless the other party 

agrees. 

TIMELINE FOR REQUESTING A HEARING 
You or FCSD3 must request an impartial hearing on a due process complaint within two years of the 

date you or  

FCSD3 knew or should have known about the issue addressed in the complaint.  

EXCEPTIONS TO THE TIMELINE 



The above timeline does not apply to you if you could not file a due process complaint because:  

1. FCSD3  specifically misrepresented that it had resolved the problem or issue that you are 
raising in your complaint; or 

2. FCSD3 withheld information from you that it was required to provide to you under Part B of 
the IDEA.  

HEARING RIGHTS 

34 CFR §300.512 

GENERAL 
You have the right to represent yourself at a due process hearing (including a hearing related to 

disciplinary procedures) or an appeal with a hearing to receive additional evidence, as described 

under the subheading Appeal of decisions; impartial review . In addition, any party to a hearing 

has the right to: 

 

    1.    Be accompanied or advised by an attorney and/or persons with special knowledge and 

training regarding the problems of children with disabilities; but only may be represented 

by an attorney licensed by the state of South Carolina  in any such hearing;  

     2.  Present evidence and confront, cross-examine, and require the attendance of   witnesses;  

3. Prohibit the introduction of any evidence at the hearing that has not been disclosed to the 
other party at least five business days before the hearing; 

4. Obtain a written, or, at your option, electronic, word-for-word record of the hearing; and 

5. Obtain written, or, at your option, electronic findings of fact and decisions. 

ADDITIONAL DISCLOSURE OF INFORMATION 
At least five business days prior to a due process hearing, you and FCSD3 must disclose to each 

other all evaluations completed by that date and recommendations based on those evaluations that 

you or FCSD3 intend to use at the hearing.    

A hearing officer may prevent any party that fails to comply with this requirement from introducing 

the relevant evaluation or recommendation at the hearing without the consent of the other 

party. 

PARENTAL RIGHTS AT HEARINGS  
You must be given the right to:  

1. Have your child present; 

2. Open the hearing to the public; and 

3. Have the record of the hearing, the findings of fact and decisions provided to you at no cost.  



HEARING DECISIONS 

34 CFR §300.513 

DECISION OF HEARING OFFICER 
A hearing officer’s decision on whether your child received a free appropriate public education 

(FAPE) must be based on evidence and arguments that directly relate to FAPE.  

In matters alleging a procedural violation, a hearing officer may find that your child did not 

receive FAPE only if the procedural inadequacies:  

1. Interfered with your child’s right to a free appropriate public education (FAPE); 

2. Significantly interfered with your opportunity to participate in the decision-making 
process regarding the provision of a free appropriate public education (FAPE) to 
your child; or 

3. Caused a deprivation of an educational benefit. 

None of the provisions described above can be interpreted to prevent a hearing officer 

from ordering a school district to comply with the requirements in the procedural 

safeguards section of the Federal regulations under Part B of the IDEA (34 CFR §§300.500 

through 300.536). 

None of the provisions under the headings: Filing a Due Process Complaint; Due Process 

Complaint; Model Forms; Resolution Process; Impartial Due Process Hearing; Hearing 

Rights; and Hearing Decisions (34 CFR §§300.507 through 300.513), can affect your right 

to file an appeal of the due process hearing decision with the South Carolina Department of 

Education. 

SEPARATE REQUEST FOR A DUE PROCESS HEARING  

Nothing in the procedural safeguards section of the Federal regulations under Part B of the 

IDEA (34 CFR §§300.500 through 300.536) can be interpreted to prevent you from filing a 

separate due process complaint on an issue separate from a due process complaint already 

filed. 

FINDINGS AND DECISION TO ADVISORY PANEL AND GENERAL PUBLIC 

The South Carolina Department of Education or FCSD3, (whichever was responsible for 

your hearing) after deleting any personally identifiable information, must:  

1. Provide the findings and decisions in the due process hearing or appeal to the State 
special education advisory panel; and 

2. Make those findings and decisions available to the public. 



APPEALS   

FINALITY OF DECISION; APPEAL; IMPARTIAL REVIEW 

34 CFR §300.514 

FINALITY OF HEARING DECISION  

A decision made in a due process hearing (including a hearing relating to disciplinary 

procedures) is final, except that any party involved in the hearing (you or FCSD3) may 

appeal the decision to the South Carolina Department of Education. 

APPEAL OF DECISIONS; IMPARTIAL REVIEW  

If a party (you or FCSD3) is aggrieved (harmed) by the findings and decision in the 

hearing, an appeal may be brought to the South Carolina Department of Education. 

If there is an appeal, the South Carolina Department of Education must conduct an 

impartial review of the findings and decision appealed. The official conducting the review 

must: 

1. Examine the entire hearing record; 

2. Ensure that the procedures at the hearing were consistent with the requirements of 
due process; 

3. Seek additional evidence if necessary.  If a hearing is held to receive additional 
evidence, the hearing rights described above under the heading Hearing Rights 
apply;  

4. Give the parties an opportunity for oral or written argument, or both, at the 
discretion of the reviewing official; 

5. Make an independent decision on completion of the review; and 

6. Give you and FCSD3 a copy of the written, or, at your option, electronic findings of 
fact and decisions. 

FINDINGS AND DECISION TO ADVISORY PANEL AND GENERAL PUBLIC 

The South Carolina Department of Education, after deleting any personally identifiable 

information, must:  

1. Provide the findings and decisions of the appeal to the State special education 
advisory panel; and 

2. Make those findings and decisions available to the public. 

FINALITY OF REVIEW DECISION  



The decision made by the reviewing official is final unless you or FCSD3 brings a civil 

action, as described under the heading Civil Actions, Including the Time period in Which 

to File Those Actions. 

TIMELINES AND CONVENIENCE OF HEARINGS AND REVIEWS 

34 CFR §300.515 

FCSD3 must ensure that not later than 45 calendar days after the expiration of the 30-

calendar-day period for resolution meetings or, as described under the sub-heading 

Adjustments to the 30-calendar-day resolution period, not later than 45 calendar 

days after the expiration of the adjusted time period:  

1. A final decision is reached in the hearing; and 

2. A copy of the decision is mailed to you and FCSD3 

The South Carolina Department of Education must ensure that not later than 30 

calendar days after the receipt of a request for a review:  

1. A final decision is reached in the review; and 

2. A copy of the decision is mailed to you and FCSD3. 

A hearing or reviewing officer may grant specific extensions of time beyond the periods 

described above (45 calendar days for a hearing decision and 30 calendar days for a 

review decision) if you or FCSD3 make a request for a specific extension of the timeline. 

Each hearing and review involving oral arguments must be conducted at a time and 

place that is reasonably convenient to you and your child. 

CIVIL ACTIONS, INCLUDING THE TIME PERIOD IN WHICH TO FILE THOSE ACTIONS 

34 CFR §300.516 

GENERAL 

Any party (you or FCSD3) who does not agree with the findings and decision in the 

State-level review has the right to bring a civil action with respect to the matter that 

was the subject of the due process hearing (including a hearing relating to 

disciplinary procedures). The action may be brought in a State court of competent 

jurisdiction (a State court that has authority to hear this type of case) or in a district 

court of the United States without regard to the amount in dispute. 

TIME LIMITATION 

The party (you or FCSD3) bringing the action shall have 90 calendar days from the 

date of the decision of the State review official to file a civil action.  

 



Additional procedures  

In any civil action, the court:  

1. Receives the records of the administrative proceedings; 

2. Hears additional evidence at your request or at FCSD3’s request; and 

3. Bases its decision on the preponderance of the evidence and grants the relief that 
the court determines to be appropriate. 

Under appropriate circumstances, judicial relief may include reimbursement of private 

school tuition and compensatory education services. 

Jurisdiction of district courts 

The district courts of the United States have authority to rule on actions brought under Part 

B of the IDEA without regard to the amount in dispute.  

Rule of construction 

Nothing in Part B of the IDEA restricts or limits the rights, procedures, and remedies 

available under the U.S. Constitution, the Americans with Disabilities Act of 1990, Title V of 

the Rehabilitation Act of 1973 (Section 504), or other Federal laws protecting the rights of 

children with disabilities, except that before the filing of a civil action under these laws 

seeking relief that is also available under Part B of the IDEA, the due process procedures 

described above must be exhausted to the same extent as would be required if the party 

filed the action under Part B of the IDEA.  This means that you may have remedies available 

under other laws that overlap with those available under the IDEA, but in general, to obtain 

relief under those other laws; you must first use the available administrative remedies 

under the IDEA (i.e., the due process complaint; resolution meeting; and impartial due 

process hearing procedures) before going directly into court.  

THE CHILD’S PLACEMENT WHILE THE DUE PROCESS COMPLAINT AND HEARING ARE 

PENDING   

34 CFR §300.518 

Except as provided below under the heading PROCEDURES WHEN DISCIPLINING 

CHILDREN WITH DISABILITIES, once a due process complaint is sent to the other party, 

during the resolution process time period, and while waiting for the decision of any 

impartial due process hearing or court proceeding, unless you and the State or FCSD3 agree 

otherwise, your child must remain in his or her current educational placement. 

If the due process complaint involves an application for initial admission to public school, 

your child, with your consent, must be placed in the regular public school program until the 

completion of all such proceedings. 



If the due process complaint involves an application for initial services under Part B of the 

IDEA for a child who is transitioning from being served under Part C of the IDEA to Part B 

of the IDEA and who is no longer eligible for Part C services because the child has turned 

three, FCSD3 is not required to provide the Part C services that the child has been receiving.  

If the child is found eligible under Part B of the IDEA and you consent for the child to 

receive special education and related services for the first time, then, pending the outcome 

of the proceedings, FCSD3 must provide those special education and related services that 

are not in dispute (those which you and FCSD3 both agree upon). 

If a State review official in an administrative appeal proceeding agrees with you that a 

change of placement is appropriate, that placement must be treated as your child’s current 

educational placement where your child will remain while waiting for the decision of any 

impartial due process hearing or court proceeding. 

ATTORNEYS’ FEES 

34 CFR §300.517 

GENERAL 

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, 

may award reasonable attorneys’ fees as part of the costs to you, if you prevail (win). 

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, 

may award reasonable attorneys’ fees as part of the costs to a prevailing South Carolina 

Department of Education or FCSD3, to be paid by your attorney, if the attorney: (a) filed a 

complaint or court case that the court finds is frivolous, unreasonable, or without 

foundation; or (b) continued to litigate after the litigation clearly became frivolous, 

unreasonable, or without foundation; or 

In any action or proceeding brought under Part B of the IDEA, the court, in its discretion, 

may award reasonable attorneys’ fees as part of the costs to a prevailing State agency or 

FCSD3, to be paid by you or your attorney, if your request for a due process hearing or later 

court case was presented for any improper purpose, such as to harass, to cause 

unnecessary delay, or to unnecessarily increase the cost of the action or proceeding 

(hearing). 

AWARD OF FEES 

A court awards reasonable attorneys’ fees as follows: 

1. Fees must be based on rates prevailing in the community in which the action or 
hearing arose for the kind and quality of services furnished. No bonus or multiplier 
may be used in calculating the fees awarded. 



2. Fees may not be awarded and related costs may not be reimbursed in any action or 
proceeding under Part B of the IDEA for services performed after a written offer of 
settlement to you if: 

a. The offer is made within the time prescribed by Rule 68 of the Federal Rules of 
Civil Procedure or, in the case of a due process hearing or State-level review, at 
any time more than 10 calendar days before the proceeding begins; 

b. The offer is not accepted within 10 calendar days; and 

c. The court or administrative hearing officer finds that the relief finally obtained 
by you is not more favorable to you than the offer of settlement. 

Despite these restrictions, an award of attorneys’ fees and related costs may be 

made to you if you prevail and you were substantially justified in rejecting the 

settlement offer. 

3. Fees may not be awarded relating to any meeting of the individualized education 
program (IEP) Team unless the meeting is held as a result of an administrative 
proceeding or court action. 

A resolution meeting, as described under the heading Resolution Process, is not 

considered a meeting convened as a result of an administrative hearing or court 

action, and also is not considered an administrative hearing or court action for 

purposes of these attorneys’ fees provisions. 

The court reduces, as appropriate, the amount of the attorneys’ fees awarded under Part B 

of the IDEA, if the court finds that: 

1. You, or your attorney, during the course of the action or proceeding, unreasonably 
delayed the final resolution of the dispute; 

2. The amount of the attorneys’ fees otherwise authorized to be awarded 
unreasonably exceeds the hourly rate prevailing in the community for similar 
services by attorneys of reasonably similar skill, reputation, and experience; 

3. The time spent and legal services furnished were excessive considering the nature 
of the action or proceeding; or 

4. The attorney representing you did not provide to FCSD3 the appropriate 
information in the due process request notice as described under the heading Due 
Process Complaint. 

However, the court may not reduce fees if the court finds that the South Carolina 

Department of Education or FCSD3 unreasonably delayed the final resolution of the action 

or proceeding or there was a violation under the procedural safeguards provisions of Part 

B of the IDEA. 

 



 

PROCEDURES WHEN DISCIPLINING  

CHILDREN WITH DISABILITIES 

AUTHORITY OF SCHOOL PERSONNEL 

34 CFR §300.530 

CASE-BY-CASE DETERMINATION 
School personnel may consider any unique circumstances on a case-by-case basis, when 

determining whether a change of placement, made in accordance with the following 

requirements related to discipline, is appropriate for a child with a disability who violates a 

school code of student conduct. 

GENERAL 

To the extent that they also take such action for children without disabilities, school 

personnel may, for not more than 10 school days in a row, remove a child with a disability 

who violates a code of student conduct from his or her current placement to an appropriate 

interim alternative educational setting, another setting, or suspension. School personnel 

may also impose additional removals of the child of not more than 10 school days in a row 

in that same school year for separate incidents of misconduct, as long as those removals do 

not constitute a change of placement (see see the heading Change of Placement Because 

of Disciplinary Removals for the definition).  

Once a child with a disability has been removed from his or her current placement for a 

total of 10 school days in the same school year, FCSD3 must, during any subsequent days 

of removal in that school year, provide services to the extent required below under the sub-

heading Services. 

ADDITIONAL AUTHORITY 

If the behavior that violated the student code of conduct was not a manifestation of the 

child’s disability (see the subheading Manifestation determination) and the disciplinary 

change of placement would exceed 10 school days in a row, school personnel may apply 

the disciplinary procedures to that child with a disability in the same manner and for the 

same duration as it would to children without disabilities, except that the school must 

provide services to that child as described below under Services.  The child’s IEP Team 

determines the interim alternative educational setting for such services. 

 

 



SERVICES 

The services that must be provided to a child with a disability who has been removed from 

the child’s current placement may be provided in an interim alternative educational 

setting. 

FCSD3 is only required to provide services to a child with a disability who has been 

removed from his or her current placement for 10 school days or less in that school 

year, if it provides services to a child without disabilities who has been similarly 

removed.   

A child with a disability who is removed from the child’s current placement for more 

than 10 school days and the behavior is not a manifestation of the child’s disability 

(see subheading, Manifestation determination) or who is removed under special 

circumstances (see subheading, Special circumstances) must:  

1. Continue to receive educational services (have available a free appropriate 
public education), so as to enable the child to continue to participate in the 
general education curriculum, although in another setting (that may be an 
interim alternative educational setting), and to progress toward meeting the 
goals set out in the child’s IEP; and  

2. Receive, as appropriate, a functional behavioral assessment, and behavioral 
intervention services and modifications, which are designed to address the 
behavior violation so that it does not happen again.    

After a child with a disability has been removed from his or her current placement 

for 10 school days in that same school year, and if the current removal is for 10 

school days in a row or less and if the removal is not a change of placement (see 

definition below), then school personnel, in consultation with at least one of the 

child’s teachers, determine the extent to which services are needed to enable the 

child to continue to participate in the general education curriculum, although in 

another setting, and to progress toward meeting the goals set out in the child’s IEP. 

If the removal is a change of placement (see the heading, Change of Placement 

Because of Disciplinary Removals), the child’s IEP Team determines the appropriate 

services to enable the child to continue to participate in the general education 

curriculum, although in another setting (that may be an interim alternative 

educational setting), and to progress toward meeting the goals set out in the child’s 

IEP. 

MANIFESTATION DETERMINATION 

Within 10 school days of any decision to change the placement of a child with a 

disability because of a violation of a code of student conduct (except for a 

removal that is for 10 school days in a row or less and not a change of 



placement), FCSD3 , you, and relevant members of the IEP Team (as determined 

by you and FCSD3 ) must review all relevant information in the student’s file, 

including the child’s IEP, any teacher observations, and any relevant information 

provided by you to determine:  

1. If the conduct in question was caused by, or had a direct and substantial 
relationship to, the child’s disability; or 

2. If the conduct in question was the direct result of FCSD3’s failure to implement 
the child’s IEP. 

If FCSD3, you, and other relevant members of the child’s IEP Team determine that either of 

those conditions was met, the conduct must be determined to be a manifestation of the 

child’s disability. 

If FCSD3, you, and other relevant members of the child’s IEP Team determine that the 

conduct in question was the direct result of FCSD3’s failure to implement the IEP, FCSD3 

must take immediate action to remedy those deficiencies. 

DETERMINATION THAT BEHAVIOR WAS A MANIFESTATION OF THE CHILD’S DISABILITY 

If FCSD3, you, and other relevant members of the IEP Team determine that the conduct was 

a manifestation of the child’s disability, the IEP Team must either: 

1. Conduct a functional behavioral assessment, unless FCSD#3  had conducted a 
functional behavioral assessment before the behavior that resulted in the change of 
placement occurred, and implement a behavioral intervention plan for the child; or  

2. If a behavioral intervention plan already has been developed, review the behavioral 
intervention plan, and modify it, as necessary, to address the behavior.  

Except as described below under the sub-heading Special circumstances, FCSD3 must 

return the child to the placement from which the child was removed, unless you and FCSD3 

agree to a change of placement as part of the modification of the behavioral intervention 

plan. 

SPECIAL CIRCUMSTANCES 

Whether or not the behavior was a manifestation of the child’s disability, school personnel 

may remove a student to an interim alternative educational setting (determined by the 

child’s IEP Team) for up to 45 school days, if the child:  

1. Carries a weapon (see the definition below) to school or has a weapon at school, on 
school premises, or at a school function under the jurisdiction of the South Carolina 
Department of Education or FCSD3;  

2. Knowingly has or uses illegal drugs (see the definition below), or sells or solicits the 
sale of a controlled substance, (see the definition below), while at school, on school 



premises, or at a school function under the jurisdiction of the South Carolina 
Department of Education or  

3. FCSD3; or  

4. Has inflicted serious bodily injury (see the definition below) upon another person 
while at school, on school premises, or at a school function under the jurisdiction of 
the South Carolina Department of Education or FCSD3. 

DEFINITIONS  

Controlled substance means a drug or other substance identified under schedules I, II, III, IV, 

or V in section 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)). 

Illegal drug means a controlled substance; but does not include a controlled substance 

that is legally possessed or used under the supervision of a licensed health-care 

professional or that is legally possessed or used under any other authority under that Act 

or under any other provision of Federal law. 

Serious bodily injury has the meaning given the term ‘‘serious bodily injury’’ under 

paragraph (3) of subsection (h) of section 1365 of title 18, United States Code. 

Weapon has the meaning given the term ‘‘dangerous weapon’’ under paragraph (2) of the 

first subsection (g) of section 930 of title 18, United States Code.   

Notification 

On the date it makes the decision to make a removal that is a change of placement of the 

child because of a violation of a code of student conduct, FCSD3 must notify you of that 

decision, and provide you with a procedural safeguards notice. 

CHANGE OF PLACEMENT BECAUSE OF DISCIPLINARY REMOVALS 

34 CFR §300.536 

A removal of a child with a disability from the child’s current educational placement is a 
change of placement if: 

1. The removal is for more than 10 school days in a row; or 

2. Your child has been subjected to a series of removals that constitute a pattern 
because: 

a. The series of removals total more than 10 school days in a school year; 

b. Your child’s behavior is substantially similar to the child’s behavior in previous 
incidents that resulted in the series of removals;  

c. Of such additional factors as the length of each removal, the total amount of time 
your child has been removed, and the proximity of the removals to one another; 
and 



Whether a pattern of removals constitutes a change of placement is determined on a case-

by-case basis by FCSD3 and, if challenged, is subject to review through due process and 

judicial proceedings. 

DETERMINATION OF SETTING 

34 CFR § 300.531 

The individualized education program (IEP) Team must determine the interim 
alternative educational setting for removals that are changes of placement, and 
removals under the headings Additional authority and Special circumstances. 

APPEAL 

34 CFR § 300.532 

GENERAL 

The parent of a child with a disability may file a due process complaint (see the heading 

Due Process Complaint Procedures) to request a due process hearing if he or she 

disagrees with:  

1. Any decision regarding placement made under these discipline provisions; or  

2. The manifestation determination described above.  

FCSD#3 may file a due process complaint (see above) to request a due process hearing if it 

believes that maintaining the current placement of your child is substantially likely to 

result in injury to your child or to others.  

AUTHORITY OF HEARING OFFICER 

A hearing officer that meets the requirements described under the sub-heading Impartial 

Hearing Officer must conduct the due process hearing and make a decision. The hearing 

officer may: 

1. Return your child with a disability to the placement from which your child was 
removed if the hearing officer determines that the removal was a violation of the 
requirements described under the heading Authority of School Personnel, or that 
your child’s behavior was a manifestation of your child’s disability; or  

2. Order a change of placement of your child with a disability to an appropriate interim 
alternative educational setting for not more than 45 school days if the hearing 
officer determines that maintaining the current placement of your child is 
substantially likely to result in injury to your child or to others. 

These hearing procedures may be repeated, if FCSD3 believes that returning the child to 

the original placement is substantially likely to result in injury to your child or to others. 

Whenever you or FCSD3 files a due process complaint to request such a hearing, a hearing 

must be held that meets the requirements described under the headings Due Process 



Complaint Procedures, Hearings on Due Process Complaints, and Appeal of Decisions; 

Impartial Review except as follows:  

1. The South Carolina Department of Education or FCSD3 must arrange for an 
expedited due process hearing, which must occur within 20 school days of the date 
the hearing is requested and must result in a determination within 10 school days 
after the hearing.  

2. Unless you and FCSD3 agree in writing to waive the meeting, or agree to use 
mediation, a resolution meeting must occur within seven calendar days of receiving 
notice of the due process complaint. The hearing may proceed unless the matter has 
been resolved to the satisfaction of both parties within 15 calendar days of receipt 
of the due process complaint. 

You or FCSD3 may appeal the decision in an expedited due process hearing in the same 

way as they may for decisions in other due process hearings (see the heading Appeal). 

PLACEMENT DURING APPEALS 

34 CFR §300.533 

When, as described above, you or FCSD3has filed a due process complaint related to 
disciplinary matters, your child must (unless you and the South Carolina Department of 
Education or FCSD3 agree otherwise) remain in the interim alternative educational 
setting pending the decision of the hearing officer, or until the expiration of the time 
period of removal as provided for and described under the heading Authority of 
School Personnel, whichever occurs first. 

PROTECTIONS FOR CHILDREN NOT YET ELIGIBLE FOR SPECIAL EDUCATION AND 

RELATED SERVICES 

34 CFR §300.534 

GENERAL 

If your child has not been determined eligible for special education and related services 

and violates a code of student conduct, but FCSD3 had knowledge (as determined below) 

before the behavior that brought about the disciplinary action occurred, that your child 

was a child with a disability, then your child may assert any of the protections described in 

this notice.  

BASIS OF KNOWLEDGE FOR DISCIPLINARY MATTERS 

FCSD3 must be deemed to have knowledge that your child is a child with a disability if, 

before the behavior that brought about the disciplinary action occurred: 

1. You expressed concern in writing that the child is in need of special education 
and related services to supervisory or administrative personnel of the 
appropriate educational agency, or the teacher of your child; 



2. You requested an evaluation related to eligibility for special education and 
related services under Part B of the IDEA; or 

3. Your child’s teacher, or other school district personnel expressed specific 
concerns about a pattern of behavior demonstrated by your child directly to 
FCSD3’s director of special education or to other supervisory personnel of 
FCSD3. 

EXCEPTION 

FCSD3 would not be deemed to have such knowledge if: 

1. You have not allowed an evaluation of your child or have refused special education 
services; or 

2. Your child has been evaluated and determined to not be a child with a disability 
under Part B of the IDEA. 

CONDITIONS THAT APPLY IF THERE IS NO BASIS OF KNOWLEDGE 

If prior to taking disciplinary measures against your child, FCSD3 does not have knowledge 

that your child is a child with a disability, as described above under the sub-headings Basis 

of knowledge for disciplinary matters and Exception, your child may be subjected to the 

disciplinary measures that are applied to children without disabilities who engaged in 

comparable behaviors. 

However, if a request is made for an evaluation of your child during the time period in 

which your child is subjected to disciplinary measures, the evaluation must be 

conducted in an expedited manner. 

Until the evaluation is completed, your child remains in the educational placement 

determined by school authorities, which can include suspension or expulsion without 

educational services.  

If your child is determined to be a child with a disability, taking into consideration 

information from the evaluation conducted by FCSD3, and information provided by you, 

FCSD3 must provide special education and related services in accordance with Part B of the 

IDEA, including the disciplinary requirements described above.  

REFERRAL TO AND ACTION BY LAW ENFORCEMENT AND JUDICIAL AUTHORITIES 

34 CFR §300.535 

Part B of the IDEA does not: 

1. Prohibit an agency from reporting a crime committed by a child with a disability to 
appropriate authorities; or  

2. Prevent State law enforcement and judicial authorities from exercising their 
responsibilities with regard to the application of Federal and State law to crimes 
committed by a child with a disability. 



 

TRANSMITTAL OF RECORDS 

If FCSD3 reports a crime committed by a child with a disability, FCSD3: 

1. Must ensure that copies of the child’s special education and disciplinary records are 
transmitted for consideration by the authorities to whom the agency reports the 
crime; and  

2. May transmit copies of the child’s special education and disciplinary records only to 
the extent permitted by the Family Educational Rights and Privacy Act (FERPA). 



REQUIREMENTS FOR UNILATERAL PLACEMENT BY PARENTS OF CHILDREN IN PRIVATE 

SCHOOLS AT PUBLIC EXPENSE 

GENERAL  
34 CFR §300.148 

Part B of the IDEA does not require FCSD3 to pay for the cost of education, including 
special education and related services, of your child with a disability at a private school 
or facility if FCSD3 made a free appropriate public education (FAPE) available to your 
child and you choose to place the child in a private school or facility. However, the 
school district where the private school is located must include your child in the 
population whose needs are addressed under the Part B provisions regarding children 
who have been placed by their parents in a private school under 34 CFR §§300.131 
through 300.144. 

Reimbursement for private school placement 

If your child previously received special education and related services under the 
authority of FCSD3, and you choose to enroll your child in a private preschool, 
elementary school, or secondary school without the consent of or referral by FCSD3 , a 
court or a hearing officer may require the agency to reimburse you for the cost of that 
enrollment if the court or hearing officer finds that the agency had not made a free 
appropriate public education (FAPE) available to your child in a timely manner prior to 
that enrollment and that the private placement is appropriate.  A hearing officer or court 
may find your placement to be appropriate, even if the placement does not meet the 
State standards that apply to education provided by the South Carolina Department of 
Education and school districts. 

Limitation on reimbursement 

The cost of reimbursement described in the paragraph above may be reduced or denied: 

1. If:  (a) At the most recent individualized education program (IEP) meeting that 
you attended prior to your removal of your child from the public school, you did 
not inform the IEP Team that you were rejecting the placement proposed by 
FCSD#3  to provide FAPE to your child, including stating your concerns and your 
intent to enroll your child in a private school at public expense; or (b) At least 10 
business days (including any holidays that occur on a business day) prior to your 
removal of your child from the public school, you did not give written notice to 
FCSD3  of that information;  

2. If, prior to your removal of your child from the public school, FCSD3  provided 
prior written notice to you of its intent to evaluate your child (including a 
statement of the purpose of the evaluation that was appropriate and reasonable), 
but you did not make the child available for the evaluation; or 



3. Upon a court’s finding that your actions were unreasonable.   

However, the cost of reimbursement:     

1. Must not be reduced or denied for failure to provide the notice if:  (a) The school 
prevented you from providing the notice; (b) You had not received notice of your 
responsibility to provide the notice described above; or (c) Compliance with the 
requirements above would likely result in physical harm to your child; and 

2. May, in the discretion of the court or a hearing officer, not be reduced or denied 
for the parents’ failure to provide the required notice if:  (a) The parent is not 
literate or cannot write in English; or (b) Compliance with the above requirement 
would likely result in serious emotional harm to the child. 

Conclusion 

You have rights as parents of a child with a disabilities and your child have many rights.  
With these rights, there are certain responsibilities.  FCSD3 is responsible for protecting 
your rights.  You, in turn, should attempt to keep the school district informed of things 
that affect your child’s education.  You also are urged to assist the school by attending 
the IEP meetings and by keeping the lines of communication open at all times.  When 
you have concerns about your child’s education, it is important to tell your child’s 
teacher, school principal, school psychologist, director of special education, or other 
school administrators.  You may contact the South Carolina Department of Education, 
Office of Exceptional Children, at 803-734-8224.  If you need further assistance, there 
are advocacy and/or parent resource centers listed below from whom you may obtain 
help.  If you would like further explanation of any of these rights, you may contact your 
local special education director, Juanita H. Wilson at 843 374-2393, or you may contact 
these agencies or organizations for assistance:   

 

Parent Training and Resource Center         

1575 Savannah Highway, Suite 6 

Charleston, South Carolina 29407 

843-266-1318   

 

Protection & Advocacy for People with 

Disabilities, Inc. 

3710 Landmark Drive, Suite 208 

Columbia, South Carolina 29204 

toll free 866-232-4525 (TTY) 

>http://www.protectionandadvocacy-

sc.org< 

 

PRO-Parents 

652 Bush River Road, Suite 218 

Columbia, South Carolina 29210 

Family Connection of South Carolina, Inc. 

2712 Middleburg Drive, Suite 103 B 

Columbia, South Carolina 29204 



1-800-759-4776 

803-772-5688 (Columbia) 

 

803-252-0914 

 

 

 

 

 

 
 
 

          

Summary of Regulations: 

 

An IEP Team member is not required to attend an IEP Team meeting IF the parent and 

the school district agree that the attendance of the Team member is not necessary 

because the member’s area of curriculum expertise or area of related services 

expertise is going to be discussed or modified at the meeting development of the 

IEP  to the parent and the IEP Team PRIOR to the meeting. Section 614 (D)(1)(C)(ii)(I) 

and (II).  

 

Visit The Office of Exceptional Children for Teacher Resources,  webpage for 

FAQ’s relative to Parental Excusal and all documents/forms/FAQ’s. 
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